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13.5

Interpretation

1.1.8,1.23,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.42

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,2.3.2,3.2.3,3.2.4,3.6, 3.7, 3.12.10, 3.13, 9.6 .4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
4.27,62.2,9.42,9.6.4,9.6.7,9.6.8, 10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
212,22,2.5,322,3.10,3.11, 3.12.5, 3.15.1, 4.2.7,
5.2,53,54.1,62.4,73,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10,12.2, 13 .4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3, 3.12, 3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3, 9.10.2,
10.2.1.2,10.2.4,142.1.1,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,42.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1,15.2.5, 15.2.6, 15.3, 15.4.1,
154.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1, 7.4
MISCELLANEOUS PROVISIONS

13
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Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,83.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,25,35,42.6,624,9.5.1,9.82,993,9.104,
12.2

Notice
16,1.6.1,1.62,2.1.2,22.2.,,2.2.3,2.2.4,2.5,3.2.4,
3.3.1,3.7.4,3.7.5,3.9.2,3.12.9,3.12.10,5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2, 14,1, 14.2.2, 14.4.2, 15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5,
15.1.6,15.2.8,15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

3.2,3.74

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,3.9.2,7,822,11.5,12.1,12.2.2.1,13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.2.2,14.1.1.4

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,
93.2,96.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1,
13.42,14.1.1.4,14.14,15.14

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.42,3.8.1,3.12.10, 3.14.2,
41.2,42.4,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,93.2,9.5.1,9.64,99.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3, 13.2.2, 14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.12,52,5.3,54,9.64,9.102,14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to Award

Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
142,144

Ownership and Use of Drawings, Specifications and
Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17, 4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,73.9,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,14.43

Payment, Certificates for
42.5,4.2.9,93.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3, 14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, F'inal

42.1,42.9,9.10,12.3,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.103,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4

PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,142.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.44,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98,99.1,14.14,15.1.4

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4

Project, Definition of

1.1.4

Project Representatives
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4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4, 9.9.1,
10.2.2,13.1,13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8,
154

Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1, 4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.22,4.23,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field Conditions
by Contractor

32,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11,3.12, 4.2, 5.2, 6.1.3,9.2, 9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.4,25,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4, 6.1,
6.3,73.1,83,95.1,9.7,10.2.5,10.3, 12.2.1, 12.2.2,
12.2.4,133, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

154.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
3.3.1,4.22,4.2.7,5.3,10.1, 10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

12 S|

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.142,42.4,42.7,6,8.3.1,12.1.2
Separate Contractors, Definition of '

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,33.3,3.7.1,3.74,42,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,422,429,94.2,95.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
426,12.2.1,134

Specifications, Definition of

1.1.6

Specifications

1.1.1, 1.1.6,1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.2.2,24,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,54,
9.3.1.2,9.6.7

Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,52.1,52.3,73.4,9.2,9.3,
9.8,9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,
12.2,15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

2.3.3

Substitutions of Materials

342,35,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

374

Successors and Assigns
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Init.

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,
7.1.3,7.3.4,82,83.1,9.42,10,12,14,15.14
Suppliers
1.5,3.12.1,42.4,42.6,52.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5,14.2.1

Surety

5.4.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,23.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.82.1,7.3.4.4

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
5.4.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,42.9,9.42,9.8.3,
9.9.2,9.10.1,10.3.2, 12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
3.24,3.7.4,523,72.1,73.1,7.4,83,9.5.1,9.7,
10.3.2, 104, 14.3.2,15.1.6,15.2.5

Time Limits

2.1.2,22,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,62.4,73,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13 4, 14,
15.1.2,15.1.3, 154

Time Limits on Claims
3.7.4,10.2.8,15.1.2,15.1.3

Title to Work

9.3.2,9.33 ,
UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,83.1,10.3

Unit Prices

7.3.32,9.12

Use of Documents

1.1.1, 1.5, 2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1, 6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

1332

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.3.2, 14.2.4,15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,9.3.3,9.84,99.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.52,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

42.11,42.12

Written Orders
1.1.1,2.4,39,7,82.2,12.1,12.2,13.4.2,14.3.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents (hereinafter Contract, Contract Documents or Agreement) consist of the Agreement
between the Owner and Contractor, the Payment and Performance Bond, the Corporate Acknowledgement or
Individual and Co partnership Acknowledgement, or Limited Liability Acknowledgement, the General,
Supplementary and Special Conditions of the Contract, drawings, specifications, bidding documents, addenda, or
proposal or portions of addenda relating to bidding or proposal requirements, other documents listed in the
Agreement, and modifications issued and duly authorized after execution of the agreements.

1.a. For purposes of this document, the term “Architect” shall mean “Architect or Engineer of Record”.

.b. For purposes of this document the term “Change Order” shall be shall be defined as “Supplemental
Agreement”.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Supplemental Agreement. The Contract
Documents shall not be construed to create a contractual relationship of any kind (1) between the Contractor and the
Architect or the Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3)
between the Owner and the Architect or the Architect’s consultants, or (4) between any persons or entities other than
the Owner and the Contractor. The Architect shall, however, be entitled to performance and enforcement of
obligations under the Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.7.1. The Project Manual is a volume assembled for the Work which includes bidding requirements, sample
forms, General Conditions of the Contract and Specifications or other Instruments of Service.

§1.1.8 Initial Decision Maker — Not Used

§ 1.1.9 Bidding Documents
The Bidding Documents are the advertisement for bids, the instructions to bidders, sample forms, the Contractor’s
bid and addenda relating to any of these.
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§1.1.10 Addendum or AddendaThe addendum or addenda are any written changes, bulletins, revisions or
clarifications of the Contract Documents which have been duly issued by the Architect to prospective bidders prior
to the time of the Owner receiving bid proposals.

§1.1.11 Modification

A modification is (1) a Change Order (Supplemental Agreement), (2) a Construction Change Directive, (3) ora
written order for a - change in the work issued by the Architect and approved by Owner, pursuant to Article 7 or a
written order for a change in the work or contract issued by the Owner pursuant to Article 7. All changes to the
contract shall be documented by Change Order (Supplemental Agreement) signed by Owner and Contractor. No
payment for a change will be made until the Change Order (Supplemental Agreement) is fully executed (signed by
Contractor, Architect and Owner).

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results. In the event of an inconsistency between the drawings and specifications, or within either, where
the inconsistency is not clarified by addendum, the better quality or greater quantity of work shall be required as
determined by the Architect. Addenda and modifications of the Contract Documents, as defined in Section 1.1.10
and 1.1.11 shall take precedence over the original Contract Documents.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed. to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§1.5.1 Any and all documents produced for the State become the property of the State and the State therefore
maintains any copyright on these documents. The Contract Documents, in whole or in part, and copies thereof, are
to be used by the Contractor only in respect to this project and shall not be used by the Contractor for any other
purpose.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers are authorized to
use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work.
All copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to the Project outside the scope of the Work without the
specific written consent of the Owner, Architect, and the Architect’s consultants.
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§ 1.6 Notice

§1.6.1 Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member
of the firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by
registered or certified mail or by courier service providing proof of delivery to, the last business address known to
the party giving notice. Normal communication between parties may be by US Mail, email or fax.

An invoice or application for payment are not a notice of claim for the purposes of Section 15.1.3 nor for purposes
of Minnesota Statutes Section 16A.124.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of; or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees. The State’s BIM
Guidelines requirements apply and are incorporated by reference; see the State Project Manager for this document.

(Paragraph Deleted)

§ 1.9 Project Management Software

The Owner may, at its sole option, direct the Architect, Construction Manager, Contractor (as applicable), and/or
other Project participants to utilize the internet-based Project Management Software selected by the Owner. The
functionality of this software may include, but is not limited to, the processing of the Plan Reviews, Purchase
Orders, Change Orders, Payment Applications, Requests for Information, and Document and Schedule Management
related to the Project.

If the Owner chooses to utilize Project Management Software selected by the Owner, the Owner will provide or
arrange for a login license for the applicable parties, at no cost to the applicable parties.

(Paragraph Deleted)

The Owner will provide or arrange for initial software training to the applicable parties. Except for licenses and
initial training, the Owner assumes no responsibility for any real or potential costs associated with the use of the
software by the applicable parties.

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The terms “Qwner”, “State”, or “State of Minnesota” wherever they appear in the Contract Documents is the
State of Minnesota. The authorized representative for the State of Minnesota is the Commissioner of Administration
or his/her representative. Unless noted otherwise, the Commissioner’s representative for the discharge of this
Contract is the Division of Real Estate and Construction Services.

§ 2.1.2 Not Used

§ 2.2 Not Used
§2.2.1 Not Used
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§2.2.2 Not Used
§2.2.3 Not Used

§ 2.2.4 The Contractor and State must comply with the Minnesota Government Data Practices Act, Minn. Stat. Ch.
13, Section 13.11 applies to this contract.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§2.3.2 The term or word “Architect” or “Architect of Record” used in the Contract Documents shall mean
Architect, Engineer, Designer, or other person or entity designated by the Owner to perform the Architect’s role
required by the Contract Documents.

§ 2.3.3 Ifthe Architect of record for the Contract is no longer employed by the Owner or is otherwise unable to
fulfill the required obligations of the Contract, the Owner shall designate a responsible party to fulfill the obligations
under the Contract. The Owner reserves the right to designate itself.

§2.3.4 If required by the contract documents, the Owner shall furnish surveys describing physical characteristics,
legal limitations and utility locations for the site of the Project, and a legal description of the site and any other
information it has available. Within 20 days of receipt, the Contractor is required to review any materials (such as
surveys, soil tests, existing structures or conditions, locations of utilities, etc.) furnished by the Owner, and notify the
Owner of the discovery of any inaccuracy. The furnishing of this material by the Owner shall not relieve the
Contractor of its responsibilities under the Contract Documents. The Owner will provide any information required
by the Contract Documents reasonably necessary to execute the work. The Owner makes no representations,
warranties or guarantees as to the accuracy of information provided to the contractor.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3.7 Security features of building plans, specifications, and drawings of state owned facilities and non-state owned
facilities leased by the state are classified as nonpublic data when maintained by the Department of Administration
and may be shared with anyone as needed to perform duties of the commissioner. However, consultants and
contractors shall not release these plans and specitications to anyone without the Owner’s approval.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor fails or neglects to carry out the Work in accordance with the Contract Documents and fails within
a ten-day period after receipt of notice from the Owner to commence and continue correction of such failure or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments then
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or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses and
compensation for the Architect’s additional services made necessary by such default, neglect or failure. The
amounts charged to the Contractor are subject to prior approval of the Architect. If payments then or thereafter due
the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner.
Article 15, Claims and Disputes does not apply to a request by the Owner that the Architect approve the use of the
remedy provided in Section 2.4.

§ 2.6 Owner’s Use of the Project

The Owner shall have the right to take possession of and use completed or partially completed portions of the work
even though the time of completing the entire work, or such portion thereof, may not have expired, and such use
shall not constitute acceptance thereof. The Owner’s possession will not interfere with the Contractor’s work. The
Owner may engage in move-in activities such as furniture installation but will not physically occupy the work until
such work is accepted by, and occupancy permit is issued by, the code jurisdiction of authority.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contracior wiih respect to all maiters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. The Contractor shall not
perform any work unless and until the Contractor is in compliance with Article 3.11.1 -Documents and Samples at
the Site and Article 3.12 Shop Drawings, Product Data and Samples.

§ 3.1.3 The Contractor, when requested by the Architect, shall meet with the Architect and the Architect’s
representative and consultants, at reasonable times and furnish all information requested. The Contractor shall allow
the Architect, the Architect’s representatives and other Architect or Owner consultants full access to the work to
facilitate inspection of the Work. Neither the Owner nor Architect shall be liable to the Contractor for extra
compensation or damages for interference or delays on account of any meeting, and, the supply of information, tests
or inspections or other tasks related to the project. The Contractor shall not be relieved of its obligations to perform
the Work in accordance with the Contract Documents either by activities or duties of the Owner, the Architect in the
Architect’s administration of the Contract, or by tests, inspections or approvals required or performed by the Owner,
the Architect, or persons or entities other than the Contractor. Claims may be made in accordance with Article 15 of
the AIA A201.

§ 3.1.4 The contractor shall employ and/or subcontract with subcontractors that are qualified to successfully
complete the Work indicated in the Contract Documents and within the contract time specified.

§ 3.1.5 Additional Contractor Requirements.
The following are contract requirements that are submitted with your response to the State’s Request For Bids
solicitation and are requirements of this Contract:

.1 Construction Contractor Registration. The contractor and subcontractors shall be registered with the
Minnesota Department of Labor and Industry in accordance with Minnesota Statute §326B.701. Per
Minnesota Statute.§ 326B.701, unless exempt, any Person, as defined by Minn. Stat. § 181.723, subd.
1(a), who performs public or private construction services must register with the Department of Labor
and Industry (DLI). Registration is required prior to receiving a contract award. For additional
information, and to register, go to www.dli.mn.gov/register or call 651.284.5074.

.1 Building construction contractors, including independent contractors, subcontractors, and
business entities providing public or private sector commercial or residential building
construction or improvement services must be registered with the Department of Labor
and Industry (DLI).
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2 The registration requirement does not apply to workers and businesses that are already licensed,
registered, or certified with the Department of Labor and Industry (DL1), nor does it
apply to employees.

3 General or Prime Contractors will be able to verify that subcontractors are registered on the
searchable Department of Labor and Industry Contractor Look-Up web site.

4 The law provides for penalties for failure to register, hiring unregistered contractors,
misclassifying employees, and coercing others to form a business entity.

5 The contractor shall submit the certification and information contained in the Request For Bids
(RFB) solicitation.

2 Responsible Contractor. The contractor shall submit the certification and information contained in the
Request For Bids (RFB) solicitation. A responsible contractor is defined as a contractor that conforms
to the responsibility requirements in for its portion of the work on the project and verifies that it meets
the minimum criteria as defined in Minn. Statute. § 16C.285 subd. 3 (1) through (7). [Minn. Statute §
16C.285 subd. 3]. Signed verification was required in the solicitation response for all of the
Contractor’s first-tier subcontractors that the Contractor intended to retain for work on the project. If
the prime contractor or any subcontractor retains additional subcontractors on the project, the prime
contractor or subcontractor shall obtain verifications of compliance from each additional subcontractor
with which it has a direct contractual relationship and shall submit a supplemental verification list
naming the added subcontractors which verifies the subcontractors have certified they are in
compliance within 14 days of retaining the additional subcontractors. Upon request from the Owner,
the prime contractor shall submit copies of the signed certifications of compliance from all
subcontractors of any tier.

3 Workforce (Affirmative Action) Compliance. When the value of the contract is in excess of $100,000
and the contractor has more than 40 employees, the State of Minnesota — Work Force Certification
form is required. See the Request For Bids (RFB) solicitation for the form to use. Vendors are
cautioned to read closely the section listed elsewhere in this specification titled, “Notice to Prime
Contractors, Affirmative Action Certificate of Compliance”, Division 00 73 35.

4 Equal Pay Certification. When the value of the contract is in excess of $500,000, the Contractor must
obtain an Equal Pay Certificate from the Minnesota Department of Human Rights (MDHR) or claim
an exemption See the Request For Bids Solicitation for obtaining this certification prior to contract
execution. A responder is exempt if it has not employed 40 or more full-time employees on any single
working day during the previous 12 months in Minnesota or the state where it has its primary place of
business. Please contact MDHR with questions at: 651-539-1095 (metro), 1-800-657-3704 (toll free),
711 or 1-800-627-3529 (MN Relay) or at compliance MDHR@state.mn.us

§ 3.1.6 Eligible Targeted Group, Economically Disadvantaged, and Veteran Owned Small Businesses.

When a Targeted Group (TG), Economically Disadvantaged (ED), and Veteran-Owned (VO) Small Business
(TG/ED/VO) subcontracting goal percentage is established in the Request For Bids solicitation the contractor shall
make a good faith effort to utilize TG/ED/VO contractors, vendors and material suppliers and reach the established
goal percent. Targeted Group, Economically Disadvantaged, and Veteran-Owned small businesses that can be used
to meet subcontracting goals MUST be certified by the Department of Administration, Office of State Procurement
at the time of the subcontractor’s work on the construction project. Prime contractors are responsible for checking
for eligible (TG/ED/VO) subcontractors listed on the MMD web site under NAICS Code 1500001 at
http://www.mmd.admin.state.mn.us/process/search and must work with the Vendor Management Specialist at
651.296.2600 or MMD.TGBReporting@state.mn.us to ensure that proposed (TG/ED/VO) subcontractors are
eligible. Prime contractors that are listed under NAICS Code 1500001 meet this subcontracting requirement just by
being an eligible Targeted Group, Economically Disadvantaged, or Veteran-Owned Small Business. If an eligible
TG/ED/VO business is bidding this projéct as a prime contractor and they choose to use other eligible TG/ED/VO
businesses as subcontractors they should, for reporting purposes, list those subcontractors in their response. See the
Request For Bids solicitation for additional information and for calculating the participation goal percentage.

§ 3.1.7 Requirements for Affirmative Action to Ensure Equal Employment Opportunity. (Work Force Participation Goals).
The Request For Bids solicitation establishes and contains goals for minority and female workforce participation,
expressed in percentage terms for the contractor's aggregate workforce in each trade on all construction work.
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These goals are applicable 1o all the contractor's construction work (whether or not it is State or State assisted
performed in the covered area). The goal percentage varies by the county the project work will occur. See the
Request For Bid solicitation for percentages and additional affirmative action information.

§ 3.1.8 Certification of Nondiscrimination (In accordance with Minnesota Statute § 16C.053).

The following term applies to any contract for which the value, including all extensions, is $50,000 or more:
Contractor certifies it does not engage in and has no present plans to engage in discrimination against Israel, or
against persons or entities doing business in Israel, when making decisions related to the operation of the vendor's
business. For purposes of this section, "discrimination” includes but is not limited to engaging in refusals to deal,
terminating business activities, or other actions that are intended to limit commercial relations with Israel, or persons
or entities doing business in Israel, when such actions are taken in a manner that in any way discriminates on the
basis of nationality or national origin and is not based on a valid business reason,

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall make every effort to identify
inconsistencies that may exist. Before starting each portion of the Work, carefully study and compare the Drawings,
Specifications, Addenda and other Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, and shall observe and take field measurements of any
existing conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. The
Contractor shall promptly report in writing to the Architect any errors, inconsistencies or omissions discovered by or
made known to the Contractor as a request for information in such form as the Architect may require. The Architect
will respond pursuant to Sections 4.2.11 and 4.2.12. The Contractor shall not start any portion of the Work if
uncertain about the meaning or intent of the Contract Documents. Tt is recognized that the Contractor’s review is
made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§3.2.3

If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2,3.2.3
and 3.2.5, the Contractor shall make claims as provided in Article 15. If the Contractor fails to perform the
obligations of Sections 3.2.2 and 3.2.3, the Contractor shall pay such costs and damages to the Owner as would
have been avoided if the Contractor had performed such obligations.§ 3.2.4 The Contractor shall be responsible for
accurately staking new work on the site, and shall run the axis lines locating the work, establish correct datum
points, and check each line and point on the site to ensure accuracy. All such lines and points shall be carefully
preserved throughout construction. The Contractor shall (1) tay out all work from dimensions given on drawings, (2)
take measurements and verify dimensions of existing or old work, if any, that affect the work or to which its work is
to be fitted, (3) be responsible for the correctness of all measurements and shall verify all grades, lines, levels,
elevations and dimensions shown on the drawings, and (4) report amy errors or inconsistencies to the Architect prior
to commencing work in the form as the Architect may require.

§3.2.5 No Change to the Contract Sum will be allowed on account of minor differences between actual field
conditions and the Contract Documents. A minor difference is defined as a requirement in the contract documents
that is not materially different from the actual field condition(s).

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and shall be fully and solely responsible for the jobsite safety of means, methods,
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences
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or procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall
propose alternative means, methods, techniques, sequences or procedures. The Owner shall be responsible for
damages arising from the Owner knowingly directing the Contractor to perform unsafe work. Nothing in this
Section 3.3.1 shall be construed as limiting any claims the Owner or Contractor may have against the Architect for
any such loss or damages.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work. Should the Contract Documents specifically
require work to be performed beyond normal working hours, weekends or holidays, or should the completion time
require work to be performed at said times, or, should the Contractor elect to perform work at said times, with the
permission of the Owner, any additional costs resulting from working at said times are the Contractor’s sole
responsibility.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Section
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive. By making a request fora
substitution, the Contractor:

A Represents that the Contractor has personally investi gated the proposed substitute item, material and/or process,
and determined that it is equal or superior in all respects to that specified.

.2 Represents that the Contractor will provide the same or better warranty for the substitute item than that
provided with the specified item.

3 Certifies that the cost data presented at the time of the request is complete and includes all related costs under
this contract, including the Architect’s review and redesign costs, and waives all other claims for
additional costs related to the substitution that are not presented with the request.

4 Will coordinate the installation of the accepted substitute, implementing minor changes that are required for the
work to be completed, in accordance with Section 7.4

The above representations, certifications and agreement to coordinate do not obligate the Owner to consent to the
substitution. Owner consent to the substitution does not constitute approval of the cost data submitted, unless
the cost data is specifically approved in writing.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. The Contractor shall, upon the Owner’s request, remove any subcontractor that is
unqualified, intemperate, disorderly, is performing work in an unsafe manner, or has failed to comply with the terms
of any permit applicable to the Work or requirements applicable to the work.

§ 3.4.4 Hazardous Materials Banned

§ 3.4.4.1 Products Containing Certain Types of Polybrominated Diphenyl Ether Banned

Contractor certifies that it has read and will comply with Laws of Minnesota, 2007, Chapter 57 (to be codified at
Minn. Stat. §§ 325E.385-325E.388) as provided below.

§ 3.4.4.2 Asbestos Containing Materials Banned
No asbestos containing materials shail be brought on the project site, installed on the project, or used in the
installation of Work for the project. See Section 10.3 — Hazardous Materials.

| § 3.4.4.3 Restrictions on Purchasing and use of Undiluted Coal Tar Sealers
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Undiluted coal tar sealers will not be used on the project. Undiluted coal tar sealers are defined as any sealant
containing coal tar that has not been mixed with asphalt and is intended for use on asphalt surfaces, including
driveways and parking lots. See the 2009 MN Statutes §116.201.

§ 3.4.5 Recycling and Waste Management

For all State bonded construction, renovation, or demolition projects costing $5,000,000.00 or greater that are
located within 40 miles of a construction and demolition waste recycling facility, the Contractor and any
subcontractors must divert from deposit in a landfill and must recycle at least 50 percent of the nonhazardous
construction and demolition waste, measured by tonnage or volume, produced by the project or demonstrate that the
waste was delivered to construction and demolition waste recycling facilities that maintain a 50 percent annual
recycling rate. The Contractor shall submit a Waste Management and Recycling Program Plan for these projects to
the Architect who shall review and submit it to the State for final approval. If the project plans and specifications
for the project carry a more stringent requirement for recycling as it applies to quantity recycled, project cost, project
funding source, or haul distance to a recycling facility, the more stringent requirement will apply.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of specified or superiorquality and new unless the Contract Documents require or permit otherwise.
The Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will
be free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment, The warranty. is not limited by the provisions of Scction 12.2. Guarantees required by the Contract
Documents shall not exclude or otherwise limit the Owner’s possible remedies at law and shall not be construed as a
waiver by the Owner of any other remedy.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for all other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received. All such fees, including sewer and water access charges, Minnesota
Pollution Control Agency general storm water permits, and Federal Water Permits, , shall be paid by the
Contractor and failure to account for all such charges shall not increase the Contract Sum unless allowances
were identified in the construction documents. Total fees charged for a Building Permit may not exceed the
amount prescribed in the latest edition of the Minnesota State Building Code. Procurement of permits does not
relieve the Contractor of the requirement for complying with the Contract Documents that exceed the requirement of
governing laws, ordinances and statutes.

§ 3.7.1.1 National Pollutant Discharge Elimination System

(NPDES) PERMIT. Pollution of natural resources of air, land and water by operations under this Contract shall be
prevented, controlled, and abated in accordance with the rules, regulations, and standards adopted and established by
the Minnesota Pollution Control Agency (M.P.C.A.) and the following:

.1 By signing the Contract and completing the NPDES permit application, the Contractor is a co-permitee with
the Owner to ensure compliance with the terms and conditions of the General Storm Water Permit for
Construction Activity (MN R100001) and is responsible for those portions of the permit where the operator
is referenced. This Permit establishes conditions for discharging storm water to waters of the State from
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construction activities disturbing one acre or more of total land area. A copy of the “General Permit
Authorization to Discharge Storm Water Associated with a Construction Activity Under the National
Pollutant Discharge Elimination System (NPDES)/State Disposal System Permit Program” is available at:

http://www.pca.state.mn.us/index.php/water/water-ty pes-and-programs/stormwater/construction-
stormwater/construction-stormwater.html

.2 The Contractor shall apply and pay for the NPDES Permit on this Project. Payment for the application shall
be incidental to the Contract and no direct compensation will be made. The Owner will provide the
Contractor information on how to complete the Owner’s portion.

.3 No work which disturbs soil and/or work in waters of the state will be allowed on this Project until the
NPDES Permit is in effect and the department has received the required documentation.

.4 The Contractor shall be solely responsible for complying with the requirements listed in Part 11.B and Part
IV of the General Permit.

.5 The Contractor shall be responsible for providing all inspections, documentation, record keeping,
maintenance, remedial actions, and repairs required by the permit. All inspections, maintenance, and records
required in the General Permit Paragraph IV.E, shall be the sole responsibility of the Contractor. The word
“Permitee” in these referenced paragraphs shall mean “Contractor”. Standard forms for logging all required
inspection and maintenance activities shall be used by the Contractor. All inspection and maintenance forms
used on this Project shall be turned over to the Architect/Engineer every two weeks for retention in
accordance with the permit.

.6 The Contractor shall have all logs, documentation, inspection reports on site for the Architect/Engineer’s
review and shall post the permit and MPCA’s letter of coverage on site. Meetings with the MPCA,
Watershed District, WMO, or any local authority shall be attended by both the Architect/Engineer and the
Contractor or their representatives; the Contractor and/or the Architect/Engineer shall contact the Owner
prior to a scheduled meeting. No work required by said entities, and for which the Contractor would request
additional compensation from the Owner, shall be started without approval from the Architect/Engineer. No
work required by said entities and for which the changes will impact the design or requirements of the
Contract documents shall be started without approval from the Engineer.

.7 The Contractor shall immediately notify the Engineer of any site visits by Local Permitting Authorities
performed in accordance with Part V.H.

.8 Emergency Best Management Practices must be enacted to help minimize turbidity of surface waters and
relieve runoff from extreme weather events. It is required to notify the MPCA Regional contact person
within 2 days of an uncontrolled storm water release.

.9 The names and phone numbers of the MPCA Regional Contact personnel can be found at:
http://www.pca.state.mn.us/water/stormwater/stormwater-c.html. The Contractor is reminded, during
emergency situations involving uncontrolled storm water releases that the State Duty Office must be
contacted immediately at 1-800-422-0798 or 1-651-649-5451.

.10 The Contractor shall review and abide by the instructions contained in the permit package. The contractor
shall hold the Owner harmless for any fines or sanctions caused by the Contractot’s actions or inactions
regarding compliance with the permit or erosion control provisions of the Contract Documents.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. Except in those
Municipalities that provide State-approved electrical inspection, all installation of electrical work shall be inspected
by the Minnesota Board of Electricity. The Contractor shall procure and pay for all required electrical inspections.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
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for such Work and shall bear the costs attributable to correction. This requirement does not relieve the Contractor of
the responsibility for complying with the Contract Documents if the Contract Documents requirements exceed those
of governing codes and regulations.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those affirmatively indicated in the Contract Documents or (2) unknown physical
conditions of an unusual nature that could not have been anticipated and which differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for
in the Contract Documents, or (3) are not observable prior to bidding or inferable by the type of construction, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend that an equitable
adjustment be made in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at
the site are not materially different from those affirmatively indicated in the Contract Documents and that no change
in the terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor, stating the
reasons. If either party disputes the Architect’s determination or recommendation, that party may submit a Claim as
provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, or archaeological sites not indicated in the Contract Documents, the Contractor shall immediately suspend
any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, the
Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15. Additionally, Contractors shall comply with Minnesota Statute 307.08.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents, : ‘ .

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order and in accordance with Section 7.4. The amount of the Change Order shall reflect
(1) the difference between actual costs and the allowances under Section 3.8.2.1 and (2) changes in
Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall be assigned continuously to the work
from Notice to Proceed until Final Completion. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. The Contractor shall
communicate with the Owner through the Architect.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
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days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to
reply within the 14-day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed, and, the Contractor shall not change the Superintendent unless
the Superintendent ceases to be employed by the Contractor.”

§ 3.10 Contractor’s Construction and Submittal Schedules

§3.10.1 No later than 10 days following the date the Contractor receives written notice to proceed from the Owner,
shall submit for the Owner’s and Architect’s information a Contractor’s construction schedule for the Work. The
schedule shall contain detail appropriate for the Project, including (1) the date of commencement of the Work,
interim schedule milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work by
construction activity; and (3) the time required for completion of each portion of the Work. The schedule shall
provide for the orderly progression of the Work to completion and shall not exceed time limits current under the
Contract Documents. The schedule shall be revised at appropriate intervals as required by the conditions of the
Work and Project.

§ 3.10.2 The Contractor shall prepare and keep current, for the Architect's approval, a schedule of submittals which
is coordinated with the Contractor's construction schedule and allows the Architect reasonable time to review
submittals

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.10.4 The schedule submitted by the Contractor shall have a completion date that corresponds to the
completion date set forth in the Contract Documents. The Contractor is responsible for meeting this schedule
without any adjustment to the Contract Sum, and by executing the Contract, the Contractor confirms that it
is capable of properly completing the work within the completion date set forth in the Contract Documents.”

§ 3.10.5 The Contractor must provide a minimum of five working days prior notice for specified testing or
inspections that are to be performed by the Owner or Separate Contractors. Such testing and inspections
shall be included in the Contractor's schedule.”

§ 3.10.6 If the Contractor, Architect, or Owner determines at any time, and for any reason, that the-work has
fallen fifteen (15) calendar days or ten (10) working days, behind the scheduled contract time, milestone date,
phased work completion date, critical path date, or work indicated on the latest submitted schedule, the
Contractor shall submit a Recovery Schedule within seven (7) calendar days of the Architect’s written request
or date the Contractor has knowledge that the work has fallen behind. The Contractor shall alse submit a
Recovery Plan indicating actions to be taken to recover the schedule. The Recovery Plan shall document the
following:

.1 Description of work that is behind schedule

.2 Reason for work being behind schedule. 1f the Contractor claims that the delay is due to an event or condition
that was outside the Contractor’s ability to control, the Contractor shall include all documentation
sufficient to justify the delay in accordance with Sections 8.3.1, 8.3.2, and 8.3.3.

.3 Identification of all resources necessary to recover the schedule including all materials, labor, equipment and
changes in operations.

.4 Detail of all additional resources necessary to recover the schedule including, but not limited to additional
quantities of manpower, overtime, increased number of hours per day, increased number of work shifts
per day, increased number of work days per week.

.5 Duration of time necessary to Recover the Schedule.

The Contractor shall implement the Recovery Plan and recover the schedule at no cost to the owner and no
additional contract time unless the claim is substantiated and approved in accordance with Section 8.3 and Atticle
15.
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A breach and default of contract shall result from the Contractor’s failure to provide the Architect and Owner with
the Recovery Plan and Recovery Schedule and/or failure to implement the Recovery Plan.

Should the Contractor claim and provide sufficient documentation to substantiate that the delay was beyond the
control of the Contractor the Owner shall reserve the right, in its best interest, to determine if the Recovery Plan and
Schedule shall be implemented.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by whichthe Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall réview for compliance with the, Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documients, in,
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents including future and related work contained in the Contract Documents.

§3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically informed the
Architect in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the
specific deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been
issued authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in
Shop Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.
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§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law but may hire professionals registered in the
State of Minnesota when required to perform engineering or architectural services.

§3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisty. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed/registered design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with information given

| and the design concept expressed in the Contract Documents..

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, Jawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment. '

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor is responsible for all cutting, patching, drilling, fastening, anchoring of all new and existing
construction required to complete the work. All areas shall be restored to the condition existing prior to the cutting,
patching, drilling, fastening, anchoring, and fitting unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Wark or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching. ot otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, the
Contractor’sconsent to cutting or otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 The cost of cleanup performed by the Owner as a result of the Contractor’s failure to provide the cleanup
required by the Contract Documents, shall be deducted from the Contract Sum.
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§ 3.16 Access to Work

The Contractor shall provide the Owner, Architect, their consultants, other persons authorized by the Owner and
Authorities having jurisdiction over the work, access at all times to the project site and to Work in progress, in
preparation or completed. The Contractor shall provide safe and proper facilities for such access and for testing,
inspections and separate Contracts and shall secure and protect samples and testing equipment..

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, hut
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents. or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if the Contractor has
reason to believe that the required design, process or product is an infringement of a copyright or patent is
discovered by, or made known to, the Contractor. the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§3.18.1 To the fullest extent permitted by law, and in accordance with Article 1 1, the Contractor shall indemnify and
hold harmless the Owner, Owners’ Representatives, Architect, Architect’s consultants, and agents and employees of
any of them from and against claims, damages, losses, and expenses, including but not limited to attorneys® fees.
arising out of or resulting from performance of the Work, provided that such claim, damage, loss, or expense is
attributable to bodily injury, sickness, disease or death. or to injury to or destruction of tangible property (other than
the Work itsell), but only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor,
anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, regardless of whether
or not such claim, damage, loss, or expense is caused in part by a party indemnified hereunder. Such obligation shall
not be construed to negate, abridge. or reduce other rights or obligations of indemnity which would otherwise exist
as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

§ 3.18.3 The obligations of the Contractor under this Section 3-.‘18 shall not negate, abridge or reduce the liability of
the-Architect, the Architect’s consultants and agents and employees of any of them. i : o

ARTICLE 4 ARCHITECT

§ 4.1 General

§4.1.1 The term or word “Architect” or “Architect of Record” used in the Contract Documents shall mean
Architect, Engineer, Designer, or other person or entity designated by the Owner to perform the Architect’s role
required by the Contract Documents.

§4.1.2 The Owner shall have sole authority to modify or extend the authority of the Architect.

§4.1.3 If the Architect of record for the Contract is no longer employed by the Owner or is otherwise unable to
fulfill the required obligations of the Contract, the Owner shall designate a responsible party to fulfill the obligations
under the Contract. The Owner reserves the right to designate itself.

§ 4.2 Administration of the Contract

§4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the final payment is due. The Architect will have
authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and o determine in general if the Work observed is being performed in a manner indicating that the Work, when
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fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, and from the most recent construction schedule submitted by the Contractor, and (2) defects
and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform
the Work in accordance with the requirements of the Contract Documents. The Architect will not have control over
or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work. However, where the Architect observes
deficiencies in the Work, or where the Architect observes the Contractor or Subcontractor failing to execute the
work in accordance with the Contract Documents, the Architect shall, within 24 hours, notify the Contractor and
Owner, in writing, of all such deficiencies. The Architect shall promptly notify the Owner when, in the Architect’s
opinion, the work should be stopped. Authority to stop the work shall rest with the Owner.

§ 4.2.4 Communications

The Owner and Contractor shall include and/or notify the Architect in all communications that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance
of any direct communications between the Owner and the Contractor otherwise relating to the Project.
Communications by and with the Architect’s consultants shall be through the Architect. Communications by and
with Subcontractors and suppliers shall be through the Contractor. Communications by and with Separate
Contractors shall be through the Owner. The Contract Documents may specify other communication protocols. The
Owner may communicate directly with the Contractor and Subcontractors and advise the Contractor and Architect
of those communications.

§ 4.2.5 Based on project site observations and evaluations of the Contractor’s application for payment, the Architect
shall determine the amount owing to the Contractor and shall sign and issue the application and certificate for
payment. Such signature and issuance shall constitute a representation by the Architect to the Owner that, in the
Architect’s professional opinion, the work has progressed to the point indicated, the quality of the work is in
accordance with the Contract Documents, and the Contractor is entitled to payment in the amount certified. The
Architect is responsible for deducting from the Contractor’s Application for Payment the value of work not
completed, nét conforming to Contract Documents, or otherwise in dispute.

§ 4.2.6 The Architect has authority and responsibility to reject Work that does not conform to the Contract
Documents. All such rejected work shall be removed from the site as soon as possible at no expense to the Owner.
Whenever the Architect considers it necessary or advisable, the Architect will have authority to require inspection or
testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not the Work is fabricated, installed
or completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or
not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees, or other persons or entities performing
portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
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techniques, sequences, or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

| § 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; will receive, review and
forward to the Owner, for the Owner’s review and records, written warranties, operations and maintenance
manuals, and related documents required by the Contract and assembled by the Contractor pursuant to Section 9.10;
and issue a final Certificate for Payment pursuant to Section 9.10. The Architect will determine substantial
completion date(s) in accordance with Article 9.8.

§4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of the
Project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.212 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. If a question, dispute or
controversy between the Owner and Contractor arises out of a provision of the Contract Documents, or the
Architect’s interpretation thereof, for which a decision process is not otherwise prescribed in the Contract
Documents and which the parties are unable to resolve through Change Order or otherwise, the Owner and the
Contractor may exercise legal remedies available to them.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare.and issue supplemental Drawings and
Speeifications in‘response to the requests for information. : - .

ARTICLE5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.1.3 The Contractor shall include the following in any Contract with a Subcontractor: The attention of the
Subcontractor is directed to Minnesota Statutes, Chapter 574, which requires the prime Contractor to file a payment
and performance bond for the project with the State of Minnesota. Section 574.31 of that Chapter states the limit of
time within which a subcontractor must take certain actions specified therein to preserve a claim for nonpayment
against the payment bond surety. Subcontractors of any tier may not bring claims against the Owner.
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§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, no later than
ten (10) days following the date on which the Contractor received written notice to proceed from the Owner, shall
furnish in writing to the Owner through the Architect the names of the persons or entities (including those who are
to furnish materials or equipment fabricated to a special design) proposed for each principal portion of the Work.
The Architect may reply within 14 days to the Contractor in writing stating (1) whether the Owner or the Architect
has reasonable objection to any such proposed person or entity or (2) that the Architect requires additional time for
review. Failure of the Owner or Architect to reply within the 14-day period shall constitute notice of no reasonable
objection.

§ 5.2.1.1 Responsible Contractor Requirement —See Section 3.1.5

Verification of Compliance with Minn. Stat. § 16C.285, Subd. 3, Signed verification was required in the solicitation
response for all of the Contractor’s first-tier subcontractors that the Contractor intended to retain for work on the
project. If the prime contractor or any subcontractor retains additional subcontractors on the project, the prime
contractor or subcontractor shall obtain verifications of compliance from each additional subcontractor with which it
has a direct contractual relationship and shall submit a supplemental verification list naming the added
subcontractors which verifies the subcontractors have certified they are in compliance within 14 days of retaining
the additional subcontractors. Upon request from the Owner, the prime contractor shall submit copies of the signed
certifications of compliance from all subcontractors of any tier.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity. for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations . . .

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’'s Work, which the Contractor, by these Contract
Documents, assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the
rights of the Owner and Architect under the Contract Documents with respect to the Work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor,
unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies, and redress
against the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate,
the Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
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A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and

.2 assighment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases or decreases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 Where multiple Contracts are in effect or the Owner is utilizing its own forces for a portion of the Work, the
Contractor’s schedule and progress shall govern the work of other Contractors. The Contractor shall provide
reasonable advance notice to other Contractors and the Owner regarding the schedule and Work to be performed by
them. The other Contractors and/or the Owner’s forces shall, after such notification, diligently proceed with their
portion of the ,

Work, including furnishing, installation, laying out or incorporation of Work, so as not to delay or impede the

Contractor or its job progress.

§ 6.1.4 Not Used

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities; and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly report to the Architect apparent discrepancies or defects in such other construction that would render it
unsuitable for such proper execution and results. Failure of the Contractor so to report shall constitute an
acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed construction is it and
proper to receive the Contractor’s Work, except as to defects not then reasonably discoverable.

§6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays,
improperly timed activities, damage to the Work or defective construction.

AlA Document A201™ -~ 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 28
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 14:36:15 ET on 05/22/2019 under Order No.
2561934827 which expires on 06/30/2019, and is not for resale,

User Notes: (3B9ADAJE)



Init.

§ 6.2.4 The Contractor shall promptly correct damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner’s own forces and each Separate Contractor shall have the same responsibilities for cutting and
patching for their work as are described for the Contractor in Section 3.14.

§ 6.2.6 Claims and disputes between the Contractor and separate Contractors are subject to the provisions of Article
15. The Contractors will indemnify, defend and hold harmless the State, and any of its consultants or agents against
any claims arising from any such dispute. Notwithstanding the foregoing, any legal representation to defend the
Owner is subject to the approval of the Minnesota Attorney General, and, at the Owner’s discretion, the Contractor
will pay the attorney fees in lieu of defending the Owner.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will assess the cost to those responsible.

ARTICLE 7 CHANGES IN THE WORK In Article 7, and throughout the contract documents, whenever the term
“Change Order” is used, it shall be substituted with the term “Supplemental Agreement”. This includes all
companion documents utilized for construction contract administration.

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive, written approval from the Owner, or written order for a
change in the Work, subject to the limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; a written order for a change in the Work may be issued by the Architect alone along with written
approval from the Owner; a written approval form from the Owner may be issues by the Owner alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive,
or order for a minor change in the Work.

§7.2 Change Orders For purpose of this section a change order is termed a Supplemental Agreement. -
§7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Methods and requirements used in determining adjustments to the Contract Sum shall include those
listed in Sections 7.3.4 through 7.3.9. The Contractor shall provide costs broken down into material and
labor units with their respective unit costs in accordance with Section 7.3.4. The Owner shall not be
obligated to make payment for change orders or be liable for late payments and interest on changes until
the Contractor provides cost breakdowns as required by Section 7.3.4 and until a Change Order is executed.

§ 7.2.3 The Contract sum and Contract time shall be adjusted only by Change Order and the Contractor
shall provide documentation of changes in accordance with Section 7.3.4. The Contractor shall itemize the
costs of the changes and provide material and labor cost breakdowns to support the costs being claimed as a
result of the change. The signature of the Contractor on the Change Order binds the Contractor to all terms
thereof and shows the Contractor's complete agreement therewith.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
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Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Contract Time being adjusted accordingly. The Contract Sum and Time can only be changed by a
subsequent Change Order in accordance with Sections 7.2 and 7.3 .4.

§7.3.2 A Construction Change Directive shall be used in the absence of agreement on the terms of a Change Order.

§7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the change shall be
incorporated into the contract by Change Order and the adjustment shall be based on one of the following methods:

A

w

4

Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data
provided in accordance with Sections 7.3.4, to permit evaluation;

Unit prices stated in the Contract Documents or subsequently agreed upon; or

For CM at Risk projects, Actual Costs of the work with a GMP and a fee in accordance with terms and
conditions listed in section 7.3.4 and section 6 of the AIA133.

As provided in Section 7.3.4 through 7.3.9.

§7.3.4 Ifthe Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the
Agreement, a reasonable amount. In such case, the Contractor shall keep and present, in such form as the Owner
may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

A

Labor costs are limited to the published and specified prevailing hourly basic rate or the negotiated
hourly rate whichever is higher plus applicable multipliers for overtime, weekends and holidays, plus
labor burden including: social security and unemployment insurance, fringe benefits required by
agreement or custom, and workers' compensation insurance; and actual net payroll taxes. Except as
provided for in Section 7.3.4.5, further markups to labor are not permitted. The Contractor and Sub
Contractor may express labor burden as a fixed percentage of the base hourly rate, however, such
percentage is subject to audit and adjustment by the Owner or Owners Agent at any time. Labor hours
may include only workers and working foreman directly involved in performing the Change Order
work. If there is any overhead and profit included in field labor rates for sub-contractors or contractor
then their shall be no change order markup percentage to labor as noted in point .5 below. In addition,
there is to be no blended labor rates allowed on change orders.

Net actual Contractor or Subcontractor costs of itemized materials including applicable sales taxes,
supplies and equipment; including cost of transportation, whether incorpordted or consumed;

Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others; equipment with an original purchase cost of more than $500 and when rented from the
Contractor or Subcontractor(s), the maximum rate is limited to 75% of the rental rate as set forth in
Rental Rate Blue Book for Construction Equipment by Dataquest (latest edition) and shall include
fuel and maintenance; ol . _ ' : ’

Costs of bond premiums, permit fees and taxes incurred by the contractor as a result of additional
work that is approved by the owner. Payment for bond premium increases and additional permit fees
will be made in accordance with Article 7.2 and upon presentation by the Contractor of proof of
payment, or invoice related to the additional Work;

Direct costs for supplemental work plus a reasonable amount for Overhead and Profit (OH&P). In
addition to the costs provided for above, Contractors and subcontractors may add up to 10% of the
direct cost of their own labor, 5% of the direct cost of materials and equipment and 5% of the cost of
subcontractors and sub-subcontractors. The total mark-up for OH&P for all tiers involved in a
change to the contract sum shall not exceed 20 percent. OH&P may be less than the foregoing
amounts depending on the nature, extent or complexity of the change when it is not commensurate
with the responsibility and administration involved with the change, such as the Contractor merely
processing a substantial Change Order to a Subcontractor or the Contractor processing a Change
Order for additional equipment required by the change. Costs for material distribution, tool and
equipment fees, project difficulty, warranties, supervisory equipment, Change Order pricing and
preparation or similar fees are defined as overhead cost;

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 14:36:15 ET on 05/22/2019 under Order No,

2561934827 which expires on 06/30/2019, and is not for resale.

User Notes:

(3B9ADA4E)

30



Init.

.6 Direct and Indirect Costs Covered by Mark-up Percentages: As a further clarification, the
agreed upon maximum markup percentages allowable are intended to cover the Contractor's
and Sub Contractors profit and all indirect costs associated with the Change Order Work.
Items intended to be covered by the maximum markup percentages allowable include, but are
not limited to: home office expenses, branch office and field office overhead expenses of any
kind; officers; project management; safety director, superintendents, general foremen; non-
working foremen, estimating, engineering; coordinating; expediting; purchasing; detailing;
legal, accounting, data processing or other administrative expenses; shop drawings; permits;
auto insurance and umbrella insurance; auto and puck-up truck costs; and warranty expense
costs. The cost for the use of small tools is also to be considered covered by the maximum
markup percentages allowable. Costs not included in this section requires prior approval by the
Owner.

.7 The documentation for adjustment to the Contract sum shall include the following for each
Contractor and subcontractor of any tier and must be in form provided by or agreed to by the
Owner.

a. Name of Project
b. Name of the Contractor or Subcontractors
c. Name of material and equipment suppliers
d. A detailed description of the work performed and reference to proposal requests and
Change Order Directives
e. Breakdown of labor and material costs are mandatory, including subcontractor and
material supplier costs.
1. Labor costs shall include number of hours and, hourly rates by trade and, based on
certified payroll.
2. Material costs shown separately and individually by unit and unit price. Must
include copies of materials invoices.
3. Calculation of the amount of OH&P added; see 7.3.4.5 for OH&P calculation
requirements.
4. Signature of Contractor and involved subcontractors

5. Must be submitted on State Approved form and format

.8 The Owner may, at the Owner’s sole discretion, waive the requirement for the cost breakdown of
changes that total $1,500.00 or less and utilize a lump sum.

.9 Deduct Change Order and Net Deduct Changes: The application of the mark-up percentage

referenced in the preceding paragraphs will apply to both additive and deductive Change Orders. In

the case of a deductive Change Order, the credit will be computed by applying the percentages as
" outlined in above so that a deductive Change Order would be computed in the same manner as an
additive Change Order. In those instances where a change involves both additive and deductive

Work, the additions and deductions will be netted and the mark-up percentage adjustments will be

applied to the net amount.

10 Contingency: In no event will any lump sum or percentage amount for “contingency” be allowed to be

- added as a separate line item in Change Order estimates. Unknowns attributed to tabor hours will be
accounted for when estimating labor hours anticipated to perform the Work. Unknowns attribute to material
scrap and waste will be estimated as part of material costs,

11 Not Used

12 Accurate Change Order Pricing Information: Contractor (on behalf of itself and all of its

Subcontractors of any tier) agrees that it is responsible for submitting accurate cost and pricing data to

support its lump sum Change Order and/or cost plus Change Order Proposals or other price adjustments

under the Contract. Contractor further agrees to submit Change Order Proposals with cost and pricing data
which is accurate, complete, current, and in accordance with the terms of the Contract and respect to
pricing of the Change Orders, Contractor agrees that any “buy-out savings” on Change Orders shall accrue

100% to Owner, “Buy-out savings” are defined as any savings negotiated by the Contractor with a

subcontractor or a material supplier after receiving approval of a Change Order amount that was designated

to be paid to a specific Subcontractor or Supplier for the approved Change Order Work.

.13 Right to Verify Change Order Pricing Information: Contractor (on behalf of itself and all of its

Subcontractors of any tier) agrees that any designated Owner’s representative/auditor will have the

right to examine (copy or scan) the records of the Contractor, Subcontractor or Sub-subcontractor’s

records (during the Contract period and up to 12 years after final payment is made on the Contract)
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to verify the accuracy and appropriateness of the pricing data used to price all Change Order
Proposal and/or claims. Contractor agrees that if the Owner determines the cost and pricing data
submitted (whether approved or not) was inaccurate, incomplete, not current, or not in compliance
with the terms of the Contract regarding pricing of Change Orders, an appropriate Contract price
adjustment will be made. Such post-approval Contract price adjustments will apply to all levels of
Contractors and/or Subcontractors and to all types of Change Order Proposals specifically including
lump sum Change Orders, unit price Change Orders, and cost-plus Change Orders.

14 Requirements for Detailed Change Order Pricing Information: Contractor, agrees to provide
and require all Subcontractors and Suppliers of any tier to provide a breakdown of allowable labor
and labor burden cost information. This information will be used to evaluate the potential costs of
labor and Iabor burden related to Change Order Work. It is intended that this information represent
an accurate estimate of the Contractor’s actual labor and labor burden cost components. This
information is not intended to establish fixed billing or Change Order pricing labor rates. However,
at the time Change Orders are priced, the submitted cost data for labor rates may be used to price
Change Order work. The accuracy of any such agreed upon labor cost components used to price
Change Orders will be subject to later review by the Owner. Approved Change Order amounts may
be adjusted later to correct the impact of inaccurate labor cost components if the agreed upon labor
cost components are determined to be inaccurate.

.15 For Construction Manager at Risk Change Order work only: Contractor shall not be entitled to
any mark-up on the Cost of the Work attributed to a change in the Work (including an increase in
the Contractor's Fee, if any) until the cumulative value of accepted Change Orders exceed 5% of the
original Contract Sum. In addition, Contractor shall not be allowed to separately charge, as a Cost
of the Work or otherwise) any cost identified in Section7.3.4 above, as such costs are deemed to be
covered by Contractor’s Fee.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them, Such agreement shall
_be effective immedidtely and a subsequent Change Order shall be executéd. A Construction Change Directive’
signed only by Owner and Architect constitutes a Change in the Contract which the Owner recognizes that the
Contractor may be entitled to 4n adjustment to the Contract Sum if substantiated by the Contractor,

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, amounts not
in dispute for such changes in the Work shall be included in Applications for Payment accompanied by a Change
Order indicating the parties' agreement with part or all of such costs. For any portion of such cost that remains in
dispute, the Architect will make an interim determination for purposes of monthly certification for payment for those
costs. That determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the
right of either party to disagree and assert a Claim in accordance with Article 15.

§7.3.10 Not Used

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. A subsequent Change
Order shall be executed. The Architect’s order for minor changes shall be in writing. If the Contractor believes that
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the proposed minor change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify
the Architect and shall not proceed to implement the change in the Work. If the Contractor performs the Work set
forth in the Architect’s order for a minor change without prior notice to the Architect that such change will affect the
Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the
Contract Time. When a minor change involves an additional cost and adjustment in the Contract Sum or extension
of the Contract Time, the change shall require an approval by the Owner and a change order shall be executed. Any
change involving product substitutions shall be approved by the Architect and Owner.

§ 7.5 Owner’s Right to Preform Changes in the Work

Notwithstanding Article 6, if the Owner does not agree to the Contractor’s proposal to perform changes in the work,
or if the Owner does not deem it advisable or expedient to proceed on the basis of the proposal, the Owner reserves
the right to perform changes in the work with its own forces, or to contract with others to perform the changes.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.1.5 Where the performance of any act is directed, the time shall be computed so as to exclude the first and
include the last day of the prescribed period. When the last day of the period falls on Saturday, Sunday or a legal
holiday, that day shall be omitted from the computation.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8,2.2 The Contractor shall not knowmgly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to'be

* furnished by the Contractor and Owner. The date of commencement of the Work shall nat be changed by the

effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

' § 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the
Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay
authorized by the Owner; or (5) for causes that the Contractor asserts, and the Architect determines, justify delay,
then the Contract Time shall be extended for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. Extensions of
Time will be considered and allowed only under the following conditions and/or circumstances, and only if the
construction schedule is adversely affected by the change:

A Only those conditions enumerated in Section 8.3.1 above, over which the Contractor has no control will be
considered. The burden of proof for the change in time shall rest with the Contractor, including
documentation that the condition was beyond its control and documentation as to the extent of the
proposed extension.

.2 A delay in the process of the work actually occurs as a result of one of the valid causes for extension.
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.3 Anunusual delay in delivery occurs solely due to delay in common transport beyond the Contractor’s control.
An extension of time will not be granted for delays in delivery where the delivery was not properly
scheduled or an order not placed at an appropriate time to allow delivery or an order is improperly
placed.

4 With respect to a Change Order proposal for an extension of time due to climatic conditions, the parties shall
consider the location of the site and the type of work affected, and shall recognize only unusually severe
variations from average conditions. The Contractor must submit, with the request, local U.S. Weather
Bureau climatological reports for the period involved plus a report indicating the average precipitation,
temperature, wind velocity, etc. for the past 10 years from the nearest reporting station. Foul weather in
itself will not be a valid reason for time extension. Requests for time extensions due to weather
extremes will only be considered for the overall project based on analysis of the project schedule and
will not be considered unless a substantial variation from seasonal average weather conditions occurred
for a significant period of time and operations were necessarily affected. If the Contractor encounters
unusually favorable weather subsequent to the issuance of a time extension for weather, the Contractor
shall cooperate with the Owner and Architect to determine a time reduction based on the same analysis
of the construction schedule.

.5 For changes in the work which significantly affect the time and process of the entire work and where the
anticipated delay period can be reasonably calculated at the time the change is requests, any time
extension shall be made no later than when the change is authorized by the Owner, and such extension
shall be for such reasonable time as the Architect may determine upon analysis of the project schedule.
Where the period of delay cannot be reasonably determined at the time the Owner authorizes the
change, the Contract shall estimate the time period of delay, and propose a potential mechanism for the
Architect to identify a reasonable extension to Contract time. For changes in the work which do not
affect the process of the entire work, the Owner reserves the right to grant a time extension only for
area, phase, activity or element in the Work affected by the change. Any approved time extension shall
be implemented by a Change Order.

.6 A request for an extension of time made as a result of a labor dispute shall not exceed the actual period of the
dispute, plus reasonable mobilization time. Any related, approved extension may be less than the period
of dispute, depending on the actual effect the dispute had on the progress of the Work. Lockouts over
which the Contractor has control will not be a valid reason for time extension.

.7 No time extension will be granted for delays resulting from improper scheduling or failure to have shop
drawings or samples submitted to the Architect in ample time for a review.

.8 Delays caused by Subcontractors will be considered for time extension only under the same conditions
defined above. )

9 Except for changes in the work, all requests for exténsion of time shall be made in writing to the Architect not
more than 21 calendar days after the beginning of the first occurrence of the delay. No request wnll be
considered beyond the stated time without the consent of the Owner.

10 No time extensions will be granted for delays from failure by the Contractor to schedule inspections, testing

" and the work of separate contracts.

A1 Contractor “float” timé built into the project schedule may be proportionately deducted from any approved

extension.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities of Work
proposed will cause substantial inequity to the Owner or Contractor, the applicable unit prices shall be equitably
adjusted.
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§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, no later than ten (10) days following the date on which the Contractor received written notice to proceed
from the Owner, a schedule of values, allocating the entire Contract Sum to the various portions of the Work. The
schedule of values shall be prepared in the form, and supported by the data to substantiate its accuracy, required by
the Architect. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the
Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted to the Architect
and supported by such data to substantiate its accuracy as the Architect may require, and unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, and on an Owner prescribed
form, and supported by all data substantiating the Contractor’s right to payment that the Owner or Architect require,
such as copies of requisitions, and releases and waivers of liens from Subcontractors and material suppliers, and
shall reflect retainage if provided for in the Contract Documents.

§9.3.1.1 Not Used
§9.3.1.2 Not Used

§ 9.3.1.3 TheContractor shall comply with Section 9.11 and, shall submit payroll records as prescribed therein and in
the Contract Documents and the Contractor shall bind all labor and material subcontractors to this requirement for
this project and submit subcontractor payroll records as prescribed in Section 9.11 and the Contract Documents.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the site. Should the
Owner approve and pay for materials stored in an off-site location, the Contractor shall insure the off-site materials
in such a manner as to protect the interest of the Owner against loss of stored materials and agamst loss of title to

" . and ownership of'stored materlals

§ 9.3.3 The Contractor warranits that title'to all Work tovered by an Application for Payment will pass to the Owner’
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, material suppliers, or other persons
or entities making a claim by reason of having provided labor, materials, and equipment relating to the Work.

§ 9.4 Certifying Applications for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
certify the Application for Payment in the full amount of the Application for Payment, with a copy to the Contractor;
or (2) certify the Application for Payment for such amount as the Architect determines is properly due, and notify
the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in Section
9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner of the
Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§9.4.2 Certifying the Application for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents.
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
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deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. Certifying an Application for Payment will further constitute a representation that the Contractor is
entitled to payment in the amount certified. The Architect is responsible for deducting from the Contractor’s
Application for Payment, the value of the work not completed, not conforming to the Contract Documents, or
otherwise in dispute. To the extend this Section 9.4.2 is inconsistent with Article 15, as amended herein, Article 15
shall govern and be incorporated by reference into this Section 9.4.2.

§ 9.5 Decisions to Withhold Certification
§9.5.1 The Architect may withhold an Application for Payment in whole or in part, to the extent reasonably
necessary to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section
9.4.2 cannot be made. If the Architect is unable to certify payment in the amount of the Application, the Architect
will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a
revised amount, the Architect will promptly certify an Application for Payment for the amount for which the
Architect is able to make such representations to the Owner. The Architect may also withhold certification on an
Application for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of an
Application for Payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect
the Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions
described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims (iled or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a Separate Contractor;
6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§9.5.2 Not Used

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§9.5.4 "Not Used ~

§ 9.6 Progress Payments . ,

§9.6.1 After the Architect has Certified an Application for Payment, the Owner shall make payment in accordance
with Minnesota Statutes 16A.124 which states that the Owner shall make payment within 30 days of receipt by the
Owner of non-contested invoices. For this contract, and invoice is defined as an Application for Payment.

§9.6.1.1 Unless otherwise provided in the Contract Documents, the Owner shall follow the requirements of MN
Statute 15.72 Subd.1 and Subd. 2, and MN Statute 15.73 Subd. 1, Subd. 2, Subd. 3, and Subd. 4. The Owner, in
making partial payments, will retain five (5) percent of the duly approved value of the work performed under the
Contract Documents as the date of the Contractor’s Application for Payment until final completion and acceptance
of all work covered by the Contract. The Contractor has the option, with Owner’s consent, of depositing bonds or
securities in a Bank or Trust Company to be held for the benefit of the Owner, in lieu of cash retainage. In that
event, the Owner shall reduce the retainage in an amount equal to the value of the bonds or securities. Interest on the
bonds or securities shall be payable to the Contractor as it accrues. Bonds and securities deposited or acquired in lieu
of retainage, shall be of a character approved by the State Treasurer, including but not limited to:

1 Bills, certificates, note or bonds of the United States.

.2 Other obligations of the United States or its agencies.

.3 Obligations of any corporation wholly owned by the Federal Government.
4 Indebtedness of the Federal national Mortgage Association.
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§ 9.6.1.2 If the Owner incurs additional cost as a result of the exercise of the option described above, the Owner may
recover the costs from the Contractor by reducing the final payment due under the Contract. As work on the
Contract progresses, the Owner shall, upon demand, inform the Contractor of all accrued costs.

9.6.1.3 If, after the work provided for in the Contract shall havebeen fifty (50) percent completed, and performed to
the satisfaction of the architect, the retainage may be reduced to zero (0) percent on payments for the remaining
work. The reduction amount is determined at the sole discretion of the Owner, and requires certification by the
architect that the Contractor is properly and continuously expediting the work. The Owner reserves the right to
retain all or part of retainage after substantial completion until all Contractual obligations are completed in
accordance with Section 9.8.5. Partial use or occupancy of the project by the Owner is not sufficient cause for
reduction of retainage.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than ten (10) days alter receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§9.6.2.1 In accordance with Minnesota Statutes 16A.1245, the Contractor shall, within ten (10) days of receipt of a
progress payment, pay all Subcontractors and suppliers having an interest in the Contract their prorated share of the
payment for all undisputed services provided by the Subcontractors and suppliers.

§ 9.6.2.2 The Contractor may withhold as retainage from Subcontractor(s) progress payments an amount not to
exceed five (5) percent of the payment. The Contractor shall reduce or eliminate the retainage for a Subcontractor in
the same manner that the Owner reduces or eliminates the retainage for the Contractor.

§ 9.6.2.3 The enforcement of these conditions shall be the responsibility of the Subcontractor(s) working through the
Contractor and the Contractor's surety. To facilitate the resolution of any problems relating to these provisions, the
Contractor shall furnish the Subcontractor(s) with the name, address and telephone number of the Contractor's surety
within ten (10) days of the date on which the Contractor signs a Contract with the Owner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completioh or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors and material and equipment suppliers to ascertain whether they have been properly paid. Neither the
Owner nor Architect shall have an obligation to pay, or to.see to the payment of money to a Subcontractor, or
material and equipment supplier. '

§ 9.6.5 The Contractor’s payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 Payment by the Owner, based on an Application for Payment, or a Certificate for Payment, a progress
payment, or partial or entire use or occupancy of the Project by the Owner shall not constitute acceptance of Work
not in accordance with the Contract Documents.

§9.6.7 Not Used

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees

and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. 1f
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approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted.

§9.7 Not Used
(Paragraph Deleted)

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§9.8.3 After validating the Contractor’s claim of Substantial Completion and accompanying list, the Architect will
perform site inspections to verify work completion and prepare a supplemental comprehensive list of items to be
completed prior to Substantial Completion and prior to final payments.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner may, at the sole discretion of the Owner, make payment of retainage applying to such Work or
designated portion thereof. Such payment shall be adjusted for Work that is incomplete, defective, not in
accordance with the requirements of the Contract Documents, or unsettled claims, and shall include the cost of any
third party to finish incomplete, incorrect or defective work, and compensation and expenses of the Architect and
Owner for work related thereto. : )

§ 9.9 Partial Occupancy or.Use

§9.9.1 The Owner with the consent of Contractor’s surety, if required, and consent of authorities having jurisdiction
of the work, if required, use or occupy. any portion of the work whether or not substantially complete in accord with
Sections 9.8 and 2.5.1.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Otvner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work. The Architect shall prepare an itemized list of incomplete and defective work based on the Architect’s
observations and inspections of the work.

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when
the Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the
Architect will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge,
information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been
completed in accordance with terms and conditions of the Contract Documents and that the entire balance found to
be due the Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for
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Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to the
Contractor’s being entitled to final payment have been fulfilled. If the work is determined not to be complete, the
Owner may deduct from the Contractor’s final payment the cost of all subsequent inspections by the Architect.

§9.10.1.1 In the event incomplete, incorrect or defective work is not completed to the Owner’s satisfaction within 30
calendar days of the Owner’s ten day notice to the Contractor that such Work is incomplete, incorrect or defective,
the Owner may complete and correct work and deduct from the final payment any and all costs incurred by the
Owner in completing such Work. At the sole discretion of the Owner, the Owner may agree to a longer or shorter
period of time depending upon the extent of the work and/or material delivery times or availability or access to the
work.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbeted (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment, (5) if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, claims, security interests or encumbrances
arising out of the Contract, to the extent and in such form as may be designated by the Owner, and (6) Contractor
has submitted all closeout items required by the Contract Documents, including, but not limited to, Operations &
Maintenance Manuals, As-Built drawings, and properly executed Department of Revenue I1C-134 forms. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
| satisfactory to the Owner to indemnify the Owner against such lien. If a lien remains unsatisfied afier payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging
| the lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have heen furnished, the written conseént of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terrhs and conditions governing ﬁnal payment,
except that it shall not constitute a waiver of Claims.

§9. 10 4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
1" liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; : a 1@
.3 terms of special warranties required by the Contract Documents; or
4 faulty or defective Work appearing after Substantial Completion.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

§9.10.6 Liquid Damages

§9.10.6.1 If provided for in the Supplementary Conditions, the Owner will be entitled to deduct liquidated damages
from the final payment for failure of the Contractor to complete the projects by the date specified in the Contract.
The Contractor will be assessed a charge in the amount specified, not as a penalty, but as liquidated damages to
compensate the Owner for all additional costs incurred.

§ 9.10.6.2 The reasonableness of the charge is presumed, and the amount assessed is in addition to any other
remedies available to the Owner. The charge will be assessed for each period the entire project is not suitable for use
and/or occupancy measured from the first day after the date of Substantial Completion. No liquidated damages will
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Init.

accrue as a result of periods of authorized delays or suspension wherein each day of an authorized delay or
suspension will excuse a day of the liquidated damage charge. The charge will be as scheduled in the Supplementary
Conditions or Special Conditions.

§9.10.6.3 The Owner may waive any portion of or all of the accrued liquidated damages provided (a) the project is
ready for use and/or occupancy by the Owner or (b) available for the next stage construction as determined by the
Owner.

§ 9.10.6.4 The Owner does not waive any rights under the Contract by the collection of liquidated damages.
Liquidated damages will continue to be charged to the Contractor or the Contractor’s Surety in the event of
Contractor default and Owner continuing or supplementing the work with its own forces or separate Contractors.

§ 9.11 PREVAILING WAGE REQUIREMENTS. Pursuant to Minnesota Statutes 177.41 to 177.44 and corresponding
Minnesota Rules 5200.1000 to 5200.1120, this contract is subject to the prevailing wages as established by the
Minnesota Department of Labor and Industry. Specifically, all contractors and subcontractors must pay all laborers
and mechanics the established prevailing wages for work performed under the contract. Failure to comply with the
aforementioned may result in civil or criminal penalties.

The Contractor and Subcontractor shall furnish to the Contracting Authority and the Project Owner all payrolls, of
all workers on the project, via E-mail as attachments, to the E-mail addresses provided within Section 00 73 43 of
this solicitation.

The Contractor and Subcontractor must submit the State of Minnesota Prevailing Wage Payroll Report and
Statement of Compliance Form within 14 days after the end of each pay period. The forms are available on the
Office of State Procurement (OSP) website at www.mmd.admin.state.mn.us/mn02000.htm. No other payroll forms
will be accepted to meet this requirement.

The Contractor and Subcontractor must complete the Prevailing Wage Payroll Report in Microsoft Excel, and the
Statement of Compliance in an Adobe PDF. The subject line of the email must give the company name,
contract/purchase order number, and pay period ending dates.

The Department of Labor and Industry has a web page with Frequently Asked Questions about prevailing wages at
http://www.dli.mn.gov/ls/FaqPrevWage.asp. For questlons regarding the Prevailing Wage Laws, contact the
Department of Labor and Industry at 651.284.5091.

PREVAILING WAGE PROJECT INSTRUCTIONS- Mn/DOT BUILDING CONSTRUCTION ONLY. To meet Minn. Stat. §
177.43 requirements, the Contractor and Subcontractor(s) shall submit payroll forms according to MnDOT (Office
of Construction, Ttransportation Building, Mail Stop 650, 395 John Ireland Blvd., St. Paul, MN 55155-1899)
requirements. ]

1. - All Contractors shall submit a-payroll statement to the Department of Transportation, Minn. State. §
177.44, subd. 7. The statement shall be submitted based on the Contractor’s payment schedule. Ifa
Contractor pays its employees biweekly, a payroll statement shall be submitted biweekly (MnDOT
Contract Administration Manual, Section .320). All Contractors shall pay its employees at least once every
15 days on a date designated in advance by the employer (Minn. Stat. § 181.10).

Each Statement submitted shall include all employees that performed work under the contract and provide at a

minimum the following information (Minn. Rules 5200.1106, Subpart 10 and Minn. Stat. § 177.30):

Contractor’s name, address, and telephone number

State project number

Payroll report number

Project location

Workweek ending date

Name, social security number, and home address for each employee

Labor classification(s) and/or three-digit code for each employee

Hourly straight time and overtime wage rates paid to each employee

Daily and weekly hours worked in each labor classification, including overtime hours for each employee

S 7 5™, 20 ) G
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10. Authorized legal deductions for each employee
11. Project gross amount, weekly gross amount and net wages

1. Payroll records may be submitted in any form provided it includes all the information contained in Subpart
A (1-11) of this section. However, Contractors needing a payroll form may utilize the “front side” of the
U.S. Department of Labor’s, WH-347 Payroll Form. This form is available by visiting the Labor
Compliance website (www.dot.state.mn.us/const/labor).

1. All payroll records must be accompanied with a completed and signed MnDOT 21658 — Statement of
Compliance Form (Minn. Rules 5200.1106, Subpart 10).

1. The prime contractor is responsible for assuring that its payroll records and those of all subcontractors
include all employees that performed work under this contract and accurately reflect the hours worked,
regular and overtime rates of pay and classification of work peformed. (Minn. Stat. § 177.30(1)(2)(3)(4))-

1. The prime contractor is responsible to maintain all certified payroll records, including those of all
subcontractors, throughout the course of a construction project and retain all records for a period of three
years after the final contract voucher has been issued (Minn. Stat. § 177.30(4)).

1. At the end of each pay period, each contractor shall provide every employee, in writing an accurate,
detailed earnings statement. (Minn. Stat. § 181.032).

1. Upon request from the Minnesota Department of Labor and Industry (MN/DLI) or the Department of
Transportation, the prime contractor shall promptly furnish copies of payroll records for its workers and
those of all subcontractors, along with records, deemed appropriate by the requesting agency to determine
compliance with these contract provisions. (Minn. Stat. § 177.44, subd. 7 and Minn. Rules 5200.1106,
Subpart 10).

1. At the Department of Transportation’s discretion, the project engineer may administer the submission of
payroll records according to MNDOT’s Payroll Maintenance Program. The guidelines for the
implementation and administration of this program are outlined in the MnDOT Contract Administration
Manual, Section A(4)(d).

1. If, after written notice, the prime contractor fails to submit its payroll reports and certification forms and

those of any subcontractor, the Department of Transportation may implement the actions prescribed in
State Funded Construction Contracts Special Provisions Division A — Labor, Section XVI. NON-
COMPLIANCE AND ENFORCEMENT available on-line at:
http://www.dot.state.fnn.us/const/labor/documcnts/contractdocs/specprovdivastate.pdf.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions-and programs

in connection with the performance of the Contract. ‘ '

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable, and legally required, precautions for safety of, and shall provide
reasonable, and legally required, protection to prevent damage. injury, or loss to

A employees on the Work and other persons who may be affected thereby:

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, or the Contractor’s Subcontractors, or Sub-
subcontractors; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.
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Init.

I Hotworks: In addition to legally required and specified protection requirements, the Contractor is responsible
for obtaining the Owner’s Personnel/Property protection requirements from the facility in which the
Contractor is performing the work and to implement a “hotworks” safety program during the
performance of their work. Hotworks is defined as use of any equipment or tools capable of producing
heat and ignition sources sufficient to start fires or ignite explosives. The local Facility Manager or
Safety Director shall be informed in advance of any hotworks necessary for the project. Safety
precautions may include the removal or relocation of fire hazards, the provision of guards and fire
blankets, coordination and verification of sprinkler systems and a fire watch that extends a minimum of
30 minutes past the conclusion of any hotworks.

-2 Safety Program: The Contractor shall implement and provide documentation on a Safety Program such as

AWAIR (A Workplace Accident Injury Reduction Act) program and:

Post Emergency phone numbers and procedures at the project site.

Provide and Post the Contractor’s Safety Director’s name and phone number

Provide and Post the Contractor’s on-site safety representative’s name, title and phone number

Conduct weekly Safety Meetings during the performance of the contract and allow owner’s safety
representatives to be present during the Safety Meetings.

o=

The owner assumes no obligation or liability for safety on the project site or legal and insurance requirements
involving safety.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the
Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazards; promulgating safety regulations; and notifying the owncrs and users of adjacent sites and utilities.

§ 10.2.3.1 In the event the owner, owner’s representative, or architect observe an unsafe or hazardous condition on
the project site, they shall have the right, but not an obligation, to stop work until such hazard or safety condition is
remedied by the contractor.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel and comply with applicable regulations, laws pertaining to the storage,

. handling, use, transportation of explosives, hazardous materials or equipment.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss-insured under property
insurance required by the Contract Documents).to property referred to in Segtions 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a‘Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage-or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This petson shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§10.2.7 The Contractor shall not permit any part of the construction or site to be loaded o as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of the injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.
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§ 10.3 Hazardous Materials

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyt
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect.

§10.3.2 Al Contractors shall fully comply with the requirements of Minnesota Statutes, Sections 326.70 through
326.81 and Minnesota Rules, parts 4620.3000 to 4620.3700.

§ 10.3.3 Any Contractor who performs any asbestos-related work or asbestos management activity shall be licensed
or certified by the Minnesota Commissioner of Health under Minnesota Statutes Sections 326.70 through 326.81,
and shall perform such work or activity in accordance with rules prescribed by the Minnesota Commissioner of
Health related to asbestos abatement and asbestos management activity. Without waiver of other provisions in this
Article 10.3, the Contractor is not responsible for damages, costs, fines or penalties caused by the handling of pre-
existing hazardous materials and substances, except to the extent of the contractor’s fault or negligence in the
handling of such substances.

§ 10.3.4 If there is a Contract involving existing construction, the Owner will provide to the Contractor an Asbestos
Survey Report identifying the building materials containing asbestos. The Contractor shall read and understand the
content of the Report and examine the site and facilities as necessary to develop a full understanding of the extent,

location, quantity, and conditions of any potential asbestos containing material identified in the Report.

§ 10.3.5 Where potentially hazardous substances have been partially removed from any work area, either prior to or
in conjunction with, the construction required under the asbestos abatement Contract, the Owner will provide to the
Contractor a copy of the drawings, specifications, or other Documents which indicate the extent of removal work
anticipated to be performed prior to the work of the Contractor. The Contractor shall review and fully understand
the extent of the provided Documents and shall make appropriate inspections to ascertain that potential asbestos
containing materials have been removed from affected work areas or that they have been encapsulated and will not
pose a hazard to employees on the job site.

§ 10.3.6 All Contractors shall know and understand that where asbestos materials may have been partially or fully
removed to facilitate the work of the Contractor, that such prior work is not a guarantee that all asbestos containing
materials have been-completely removed from all areas that might be affected by the work of the Contractor. The
Contractor shall protect any asbestos materials that were left in place or that were not shown on the asbestos removal
plans as scheduled to be removed. :

§ 10.3.7 In responding for this project, the Contractor shall know and understand that it may encounter potential
asbestos containing materials that may impede the progress of construction, require changes in the project schedule

or changes in the sequences of work, or result in delays in completion..If sueh an event occurs, the Owner will grant * :
a reasonable Contract time extension, but only if the Contractor could not reasonably have foreseen such conditions

and could not reasonably adjust its project schedule to avoid any delays in completion.

§ 10.3.8 Not Used

§ 10.3.9 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the site by
the Contractor or
any tier of subcontractor unless such materials or substances were required by the Contract Documents.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.
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ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance

§ 11.1.1 The Contractor shall not commence work under the Contract until it has obtained all the insurance required
by the specifications and such insurance has been approved by the State of Minnesota, Materials Management
Division. All policies and certificates shall provide that the policies shall remain in force and effect throughout the
term of the contract..

§ 11.1.2 Commercial General Liability
§ 11.1.2.1 Contractor shall maintain insurance to cover claims arising from operations under this Contract, whether
such operations are by the Contractor, Subcontractor, Sub-Subcontractor or by anyone directly or indirectly
employed under this Contract. Unless otherwise specified, the insurance minimum limits of liability shall be as
follows:

$2,000,000 — Per Occurrence
$2,000,000 — Annual Aggregate applying per project or location
$2,000,000 — Annual Aggregate applying to Products and Completed Operations

$50,000 — Fire Damage (any one fire)

$5,000 — Medical Expenses (any one person per occurrence)

§ 11.1.2.2 The following coverages shall be included:

2. Premises and Operations Bodily Injury and Property Damage
3. Personal Injury & Advertising Injury
4. Products and Completed Operations Liability, to be maintained for at least 3 years after completion of the
work under this contract.
5. Contractual Liability as provided in ISO form CG 00 01 12 04 13 or its equivalent
6. Pollution exclusion with standard exception as per Insurance Services Office (ISO) Commercial General
Liability Coverage Form — CG 00 01 12 04 13 or equivalent
7. Independent Contractors — Let or Sublet work
8. Waiver of Subrogation in favor of the State of Minnesota
Contractor agrees its coverage will not contain any restrictive endorsement(s) excluding or limiting Broad
Form Property Damage (BFPD) or Explosion, Collapse, Underground (XCU).

§ 11.1.2.3 Officers and Employees of the State of Minnesota, the Architect and its agents shall be named as
Additional Insureds, to the extent permitted by law, for claims arising out of the Contractor’s negligence or the
negligence of those for-whom the €ontractor is responsible for both ongoing-and completed operations.:

§ 11.1.3 Business Automobile Llablllty

§ 11.1.3.1 Contractor shall maintain insurance to cover liability arising out of the operations, use, or mamtenance of
ali owned, non-owned and hired vehlcles Unless otherwise specified, the insurance minimum limits shall be as
follows:

- $2,000,000 — Per Occurrence combined Single Limit Bodily Injury and Property Damage.

§ 11.1.3.2 The following coverages shall be included:

Owned Automobiles

e Hired Automobiles

¢  Non-owned Automobiles

¢ Waiver of subrogation in favor of the State of Minnesota
§ 11.1.4 Professional Liability — Design Errors and Omissions
§ 11.1.4.1 If the Owner specifies that the Contractor provide design and related services and, pursuant to Section
3.12.10, the Contractor provides such services with its employees, the Contractor shall maintain insurance covering
negligent acts, errors or omissions, arising out of the performance of, or the failure to perform, such professional
services included in the Contract Documents. Additionally, the Contractor shall require its Architectural and
Engineering consultants and their subconsultants, if any, to maintain professional liability insurance. All such
insurance shall be maintained for a minimum of five (5) years, if commercially available, otherwise a minimum of
three (3) years following completion or earlier termination of the Project. Unless otherwise specified, the insurance
minimum shall be as follows:
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§ 11.1.4.2 Minimum limit of liability of $2,000,000 per claim and $2,000,000 annual aggregate. Any deductible will
be the sole responsibility of the Contractor and may not exceed $50,000 without the written approval of the Owner.

§ 11.1.4.3 I the policy is claims made, it shall contain the following language:

Prior acts or retroactive date of coverage shall not be subsequent to the effective date of this Contract and Contractor
shall maintain such insurance for a period of at least five (5) years, if commercially available, otherwise a minimum
period of three (3) years, following completion or earlier termination of the Project. If such insurance is
discontinued, extended reporting period coverage must be obtained to fulfill this requirement.

Evidence of insurance shall be filed with the Owner prior to start of design services if they are to be provided.

§ 11.1.5 Workers’ Compensation

§ 11.1.5.1 Contractor shall provide workers’” compensation insurance for all employees and shall require any
Subcontractor to pravide workers® compensation insurance in accordance with the statutory requirements of the
State of Minnesota and must include:

1. Part 2, Employers Liability including Stop Gap Liability for monopolistic states, at limits of not less than:
$100,000 — Bodily Injury by disease per employee
$500,000 — Bodily Injury by disease aggregate
$100,000 — Bodily Injury by accident

1. Coverage C: All States Coverage

2. Ifapplicable, USL&H, Maritime, Voluntary and Foreign Coverage.

3. A waiver of subrogation in favor of the State of Minnesota, as Owner.
§ 11.1.5.2 If Contractor is self-insured for its obligation under the Workers’ Compensation Statutes in the jurisdiction
where the project is located, a Certification of the Authority to Self-Insure such obligations shall be provided.

Evidence of Subcontractor insurance shall be filed with the Contractor.

§ 11.1.6 Aviation and/or Marine Public Liability

§ 11.1.6.1 Should aircraft or watercraft of any kind be used by the Contractor, any tier of Subcontractor or by anyone
else on their behalf, Contractor or Subcontractor shall maintain or cause the operator of the aircraft/watercraft to
maintain aircraft/watercraft public liability insurance including bodily injury, property damage and passenger
liability, as respects any aircraft/watercraft owned, used, operated or hired in connection with the work by the
Contractor, Subcontractor or anyone else in the followmg limits: :

§11.1.6.2 Aireraft/ Watercraft Liability - $10,000,000 Per Occurrence combined Single Limit Bodily Injury and
Property Damage.

Evidence of insurance shall be filed with the Owner prior to use of equipment on project.

§ 11.1.7 Umbrella or Excess Liability

§ 11.1.7.1 The Contractor shall provide Umbrella or Excess Liability Insurance with limits of not less than
$2,000,000 per occurrence and $2,000,000 aggregate and with coverage at least as broad as the primary coverages of
Commercial General Liability, Employer’s Liability and Automobile Liability set forth in Article 11 or use
Umbrella or Excess Liability Insurance to supplement the primary policy limits to satisfy the full policy limits
required by the Contract. Officers and employees of the State of Minnesota, the Architect and its agents shall be
named as Additional Insureds, to the extent permitted by law, for claims arising out of the Contractor’s negligence
or the negligence of those for whom the Contractor is responsible for both ongoing and completed operations.

§ 11.1.8 Additional Insurance Conditions

§ 11.1.8.1 Primary and Non-Contributory — Contractor’s policy(ies) shall be primary and non-contributory insurance
to any other valid and collectible insurance available to the State of Minnesota or self-insurance maintained by the
State of Minnesota with respect to any claim arising out of this Contract.

[ § 11.1.8.2 Contractor is responsible for payment of contract related insurance premiums and deductibles.
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Init.

§ 11.1.8.3 Insurance Companies must either (1) have an AM Best rating of A- (minus) and a Financial Size Category
of VII or better, and be authorized to do business in the State of Minnesota or (2) be domiciled in the State of
Minnesota and have a Certificate of Authority/Compliance from the Minnesota Department of Commerce if they are
not rated by AM Best.

§ 11.1.8.4 Insurance Companies waive their rights to assert the immunity of the State as a defense to any claims
arising out of this Contract.

§ 11.1.8.5 The above establishes minimum insurance requirements. It is the sole responsibility of the Contractor to
determine the need for and to procure additional insurance that may be needed in connection with this contract.

§ 11.1.8.6 Certificates of Insurance acceptable to the State of Minnesota shall be submitted prior to commencement
of the work under this contract. If the Contractor receives a cancellation notice from an insurance carrier affording
coverage herein, the Contractor agrees to notify the State of Minnesota within five (5) business days with a copy of
the cancellation notice, unless the Contractor’s policy(ies) contain a provision that coverage afforded under the
policy(ies) will not be canceled without at least thirty (30) days advance written notice to the State of Minnesota.

§ 11.1.8.7 Coverage under the General Liability policy(ies) of the Contractor will be as broadly construed for the
Owner as is available to the Contractor.

§ 11.1.8.8 The liability limits specified by the contract are the minimum limits required, and any and all additional
limits provided to the Contractor will be available on an excess, umbrella or other basis, to the Additional Insured
for any and all covered claims. vera

§ 11.1.8.9 The insurance and insurance limits required herein shall not be deemed as a limitation on the Contractor’s
liability with regard to the indemnities granted to the Owner under the contract.

§ 11.2 Owner’s Liability Insurance: The Owner will be responsible for maintaining its own liability insurance or self
insurance program and, at its option, may purchase and maintain such insurance as will protect the Owner against
claims which may arise from operations under the Contract.

§ 11.3 Property Insurance
§ 11.3.1 Builder’s Risk — By Contractor

“The Cotttractor shall be responsible for providing and maintaining “All Risk” or-equivalent Builder’s Risk policy’

insuring the interest of the Owner, Contractor, and any tier of Subcontractor. Coverage on an “All Risk” or
equivalent basis shall include the perils of flood, earthquake and pollution cleanup expense. Builder’s Risk limit of
liability shall be equal to the amount of the contract. Any deductible shall be the sole'responsibility of the Contractor
and shall not exceed $10,000 without the written approval of the Owner.

-I- The Contractor shall be responsible for providing and maintaining “All Risk” or equivalent Builder’s Risk .
policy insuring the intérest of the Owner, Conlractor, and any tier of Subcontractor. Coverage on an
“All Risk” or equivalent basis shall include the perils of flood, earthquake and pollution cleanup
expense. Builder’s Risk limit of liability shall be equal to the amount of the contract. Any deductible
shall be the sole responsibility of the Contractor and shall not exceed $10,000 without the written
approval of the Owner .2 Any property not covered by the Builder’s Risk policy, such as the
Contractor’s or any tier of Subcontractor’s licensed motor vehicles or personal property, including job
trailers, machinery, tools, equipment and property of a similar nature not destined to become a part of
the project, shall be the responsibility of the Contractor or Subcontractor at any tier, and such person or
organization may self insure or provide other insurance at its option for the same.he Contractor shall be
responsible for providing and maintaining “All Risk” or equivalent Builder’s Risk policy insuring the
interest of the Owner, Contractor, and any tier of Subcontractor. Coverage on an “A

3 Waiver of Liability: Absent Owner or Architect sole negligence or breach of specific Contractual duty
specifically and logically related to the damage or loss, the Owner or Architect will not be responsible
for loss or damage to property of any kind owned, borrowed, rented or leased by the Contractor,
Subcontractors of all tiers and/or the Contractor’s/Subcontractors employees, servants or agents.
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4 Waivers of

Subrogation: The Owner and Contractor waive all rights against (1) each other and any of their Subcontractors of
all tiers and (2) the Architect, and the Architect’s Subcontractors of all tiers for damages caused by fire or other
causes of 10ss to the extent covered by property insurance obtained pursuant to the provisions of paragraph 11.3 or
other property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held
by the Owner or Contractor as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect,
and the Architect’s Subcontractors of all tiers, by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay
the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the
property damaged.

5 All losses and claims shall be immediately reported to the Contractor, Owner and applicable insurance carrier,

under loss notice procedures as directed by the Contractor.

.6 Any loss insured under Section 11.3 is to be adjusted with the Contractor and made payable to the Contractor as
trustee for all insured parties, as their interests may appear, subject to the requirements of any applicable
mortgage clause. The Contractor shall pay the Owner a just share of any insurance moneys received,
and by appropriate agreement, written where legally required for validity, shall require the Contractor to
make just share payments to the Subcontractors and lower tiered Sub-Subcontractors in similar manner.

.7 Partial occupancy or use shall not commence until the insurance company or companies providing property
insurance have consented to such partial occupancy or use by endorsement or otherwise.

8 Boiler and Machinery Insurance. The Contractor shall purchase and maintain boiler and machinery insurance
required by the Contract Documents or by law, which shall specifically cover such insured objects
during installation and until final acceptance by the Owner; this insurance shall include interests of the
Owners, Contractor, Subcontractors and Sub-Subcontractors in the Work, and the Owner and Contractor
shall be named insureds.

.9 Lossof
Use Insurance.
- The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused.

§ 11.3.1 Builder’s Risk — By Owner . . : p

If required by the Contract, the Owner shall be responsible for providing and maintaining “All Risk” or. equivalent
Builder’s Risk policy insuring the interest of the Owner, Contractor, and any tier of Subcontractor. Coverage on an
“All Risk” or equivalent basis shall include the perils of flood, earthquake and pollution cleanup expense.

1 The Builder’s Risk policy will cover all materials, supplies, and equipment that are intended for

- construction and specific installation in the project while such- materials, supplies and equipment are
located at the. project site, in transit, and while temporarily located away from the project site for the
purpose of repair, adjustment, or storage at the risk of one of the insured parties.

.2 Any property not covered by the Builder’s Risk policy, such as the Contractor’s or any tier
Subcontractor’s licensed motor vehicles or personal property, including job trailers, machinery, tools,
equipment and property of a similar nature not destined to become a part of the project, shall be the
responsibility of the Contractor or Subcontractor at any tier, and such person or organization may self
insure or provide other insurance at its option for the same.

3 Waiver of Liability: Absent Owner or Architect sole negligence or breach of specific Contractual duty
specifically and logically related to the damage or loss, the Owner or Architect will not be responsible
for loss or damage to property of any kind owned, borrowed, rented or leased by the Contractor,
Subcontractors of all tiers and/or the Contractor’s/Subcontractors employees, servants or agents.

4 Waivers of Subrogation: The Owner and Contractor waive all rights against (1) each other and any of
their Subcontractors of all tiers and (2) the Architect, and the Architect’s Subcontractors of all tiers for
damages caused by fire or other

causes of
Joss to the extent covered by property insurance obtained pursuant to the provisions of paragraph 11.3 or other
property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the
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Owner or Contractor as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, and the
Architect’s Subcontractors of all tiers, by appropriate agreements, written where legally required for validity, similar
waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of subrogation by
endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even though that
person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance
premium directly or indirectly, and whether or not the person or entity had an insurable interest in the property
damaged.

.5 Duties in the Event of Loss or Damage:

1. The Contractor shall notify the police if a law may have been broken.

2. Alllosses and claims shall be inmediately reported by the Contractor to the Owner and applicable
insurance cartier, including a description of the property involved.

3. Assoon as possible, the Contractor shall give the Owner a description of how, when and where the loss or
damage occurred.

4. The Contractor shall take all reasonable steps to protect the property from further damage, and keep a
record of the expenses incurred to protect the property, for consideration in the settlement of the claim. This
will not increase the limit of insurance. The Owner will not pay for any subsequent loss or damage that is
not due to a covered cause of loss. If feasible, the Contractor shall set the damaged property aside and in
the best possible order for examination.

5. The Contractor shall provide the Owner, at the Owners request, complete inventories of the damaged and
undamaged property, including quantities, costs, values and the amount of loss claimed.

6. As often as may be reasonably required, the Contractor shall permit the Owner to inspect the property to
prove the loss or damage, and to examine the Contractor’s books and records that are relevant to the claim.
Also, the Contractor shall permit the Owner to take samples of damaged and undamaged property for
inspection, testing and analysis, and permit the Owner to make copies from the Contractor’s books and
records that are applicable to the claim.

7. The Contactor shall send the Owner a signed, sworn proof of loss within 60 days of the Owners request
using the Owner’s forms. The proof of loss shall contain information the Owner requests to investigate the
claim,

8. The Contractor shall cooperate with the Owner in the investigation or settlement of the claim.

9. The Owner may examine the Contractor under oath, at such times as may be reasonably required, about any
matter relating to this insurance or the claim, including the Contractor’s books and records that are relevant
to the claim. In the event of an examination, the Contractor’s answers must be signed.

.6 Any loss insured under Section 11.3 is to be adjusted with the Owner and made payable to the Owner
as trustee for all insured parties, as their interests may appear, subject to the requirements of any
-dpplicable mortgage clause. The.Owner shall pay the Contractor a just share of any insurance moneys
received by the Owner, and by appropriate agreement, written where legally required for validity, shall
require the Contractor to make payments to the Subcontractors and lower tiered Sub-Subcontractors in
{ similar manner, . . . .
.7 The property insurance provided by Owner under this Section 11.3 is subject to a deductible. The Contractor
shall be responsible for payment of the first $5,000 of such deductible on each and every loss occurrence. The
Contractor may self insure or obtain insurange to cover its responsibility, at its option. Theé Owner will-be
resporisible for the amount of any loss occurrence in excess of the deductible amount, up to the Builder’s Risk
policy limit as it may be applied to any loss under the Contract.
.8  When Coverage Ceases:
The insurance provided by the Owner’s policy will end when one of the following first occurs:
The coverage expires or is cancelled;
The property is accepted by the purchaser;
The Contractors interest in the property ceases;
The Contractor abandons the construction with no intention to complete it;
Unless the Owner specifies otherwise in writing:
1. 90 days after construction is complete; or
2. 60 days after the insured property is:
1. Occupied in whole or in part; or
2. Putto its intended use.
-9 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery
insurance required by the Contract Documents or by law, which shall specifically cover such insured
objects during installation and until final acceptance by the Owner; this insurance shall include interests

e 1 B =
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of the Owners, Contractor, Subcontractors and Sub-Subcontractors in the Work, and the Owner and
Contractor shall be named insureds.

.10 Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain such insurance
as will insure the Owner against loss of use of the Owner’s property due to fire or other hazards,
however caused.

§ 11.3.1 Builder’s Risk — Not Required

§ 11.4 Performance Bond and Payment Bond

§ 11.4.1 Unless otherwise exempted in these Contract Documents, the Contractor shall furnish a Performance Bond
and a Labor and Material Payment Bond (individually a “Bond” and collectively “Bonds”) to the Owner. The
Performance Bond shall be in an amount equal to 100% of the full amount of the Contract sum as security for the
faithful performance of the Contract, and the Labor and Material Payment Bond shall be in an amount equal to
100% of the full amount of the Contract sum as security for the payment of all persons performing labor and
furnishing materials in connection with the Contract Documents. Such Bonds shall be on forms approved by or
provided by the Owner and shall name the Owner as primary Obligee.

§ 11.4.2 The surety issuing the Bonds shall be satisfactory to the Owner, be licensed to issue Bonds in the State of
Minnesota, shall be rated by A.M. Best an A-(minus) or better, and shall be within the limit set by the Treasury
Department as the net limit on any single risk for the surety, or if co-sureties are utilized, the amount of each Bond
shall be within the total of such limits set for a surety and any such co-sureties. There shall be no affiliation between
the Contractor and any bonding agencies or agent used.

§ 11.4.3 In the event of change orders that result in an increase in the Contract Sum, the penal sum of each Bond
shall increase in the amount of such change in the Contract sum without obtaining the surety’s consent up to a
maximum of 10% of the penal sum. Any aggregate increase in the excess of 10% of the original penal sum shall
require the surety’s written consent. The Contractor shall be responsible for getting the consent, and shall submit a
copy of such consent to the Owner.

§ 11.4.4 1f the Owner determines that the surety providing the bonds no longer meets the requirements of Section
11.4.2, the Contractor shall obtain an adequate replacement surety that will provide acceptable bonds in the same
form and amount as the bonds issued by the original surety. The Contractor shall pay the premium(s) on such new
Bond(s). The Contractor acknowledges that further payments to the Contractor may not be made until the new
surety has been qualified and approved.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK )
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically

_expressed in the Contract Documents, it must, if requested in writing by'the Architect, be uncovered for the

Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

" §121.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine priof

to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner
or a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before Substantial Completion and whether or not fabricated, installed
or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense. The costs of corrections include labor, material, equipment, safety precautions
in accordance with the Contract Documents.
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§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
or special warranty required by the Contract Documents, any of the Work is found to be not in accordance with the
requirements of the Contract Documents, the Contractor shall correct it promptly after receipt of written notice from
the Owner to do so, unless the Owner has previously given the Contractor a written acceptance of such condition.
The Owner shall give such notice promptly after discovery of the condition. During the one-year period for
correction of Work, if the Owner fails to notify the Contractor and give the Contractor an opportunity to make the
correction, the Owner waives the rights to require correction by the Contractor and to make a claim for breach of
warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during that period after
receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section 2.5. Notice of
discovery and required correction may be given by either the Owner or the Architect.

§12.2.2.2 The one-year petiod for correction of Work shall be extended with respect to portions of Work first
performed and accepted after Substantial Completion by the period of time between Substantial Completion and the
actual completion and acceptance of that portion of the Work.

§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shail bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

*§12.2.6:The Contract Documents survive final payment and are dpplicable to the performance of all correctiveé work

required, regardless of time.

' § 12:2.7 The obligation of the Contactor to perform corrective work shall survive final completion of the work and .

final payment under the Contract.

§12.2.8 The Owner does not waive any remedies for the cost of performing corrective work the Contractor. neglects
or refuses to perform in a timely manner. ' ’ ' ’

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. If the
Owner chooses to accept nonconforming work pursuant to this provision, then the Contractor shall warrant the
accepted work for the period stated in Section 12.2 as amended. The adjusted Contract Sum, when determined after
final payment, shall be reimbursed to the Owner by the Contractor.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The laws of the State of Minnesota shall govern the Contract and the venue for any claims or actions shall be
Ramsey County, Minnesota.
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§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Neither party to the
Contract shall assign the Contract as a whole without written consent of the other. If either party attempts to make an
assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under
the Contract.

§13.2.2 Not Used

§ 13.3 Written Notice
See Section § 1.6.1 and §15.1.3 for Written Notice..

§ 13.4 Rights and Remedies

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.5 Tests and Inspections

§ 13.5.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections, or approvals that do not become requirements until
after bids are received or negotiations concluded. And (2) tests, inspections, or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.1.1 The requirements of 13.5.1 may be superseded by the project General Requirements, and by project
specifications providing for the Owner to obtain and pay for specific testing and special inspections. Tests.and

“‘inspections otherwise required by codes, laws, ordinances, rules or regulations of any authorlty having jurisdiction

over the project shall be provided and paid for by the Contractor using entities acceptable to said authority. The .
Contractor shall schedule all tests and inspections with the providing party so as not to delay the project.

§ 13.5.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work
require additional testing, inspection, or approval not included under Section 13.5.1, the Architect will, upon written
atthorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If procedures for testing, inspection, or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.
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§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 Not Used

§ 13.7 Time Limits of Claims
See Section §15.1.2 for Time Limits on Claims.

§ 13.8 Assignment of Antitrust Claims

§ 13.8.1 The Contractor hereby assigns to the State of Minnesota any and all claims for overcharges as to goods and
materials purchased in connection with this order or Contract resulting from antitrust violations which arise under
the antitrust laws of the State of Minnesota. In addition, Contractor warrants and represents that each of their first
tier suppliers and Subcontractors shall assign any and all such claims to the State of Minnesota. By signing the
Solicitation, the Contractor agrees with the following statement:

-1 I/We certify that we have not, either directly or indirectly, entered into any agreement or participated in any
collusion or otherwise taken any action in restraint of free competition; that no attempt has been made to
induce any other person or firm to submit or not to submit a solicitation response; that this solicitation
response has been independently arrived at without collusion with any other vendor, competitor, or
potential competitor; that this solicitation response has not been knowingly disclosed prior to the opening
of solicitation responses of any other vendor or competitor; and that the above statement is accurate
under penalty of perjury.

§ 13.9 Recycling

§ 13.9.1 In accord with the State of Minnesota’s sustainability guidelines, it is in the best interest of the State that
scrap, waste and demolished materials be recycled. All Contractors, to the extent commercially available, are
required to recycle recyclable scrap materials generated on State of Minnesota building projects. A recycling plan
may be required by the General Requirements and Specifications. If the Owner discovers that the Contractor is not
utilizing commercially available recycling the project may be stopped until recycling provisions are implemented by
the Contractor. When waste and demolished materials contain or are suspected of containing legally defined
hazardous compounds, legal and proper disposal by qualified and licensed personnel is required.

§ 13.10 Records

§ 13.10.1 The books, records, documents, bid preparation documents, and accounting procedures and practices of the
Contractor and its employees, agent, or subcontractors relevant to the Contract must be made available to and
subject to examination by the Owner, Legislative Auditor and/or the State Auditor for a minimum of six years after
the end of the contract. The Contractor shall maintain all documentation, at its expense, in the event of a claim

* giving rise to a litigation hold order. . '

§ 13.11 Government Data Practices Act

§ 13.11.1 The Contractor and the Owner must comply with the Minnesota Government Data Practices Act, Minn.
Statute Ch 13, as it applies to all data provided by the Owrier, and as it applies to all data created collected, received,
stored, used, maintained or disseminated by the Contractor under this Contract including the Contractor’s contracts
with subcontractors. The civil remedies of Minn. Statute 13.08 apply to the release of all data by either the
Contractor or the Owner.

§ 13.11.2 If the Contractor receives a request to release data, the Contractor must immediately notify the Owner
before releasing any data. The Owner will give the Contractor instructions concerning the release of the data to the
requesting party.

§ 13.12 Labor and Wages Nondiscrimination
§ 13.12.1 The Contract shall conform with and agree to provisions of Minnesota Statutes section 181.59 that
prohibits discrimination in the hiring of labor by reason of race, creed or color, which section is reproduced below:

§ 13.12.2 Discrimination
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Discrimination on account of race creed or color is prohibited. Every contract [or or on behalf of the State of
Minnesota, or any county, city, town, township, school, school district, or any other district in the State, for
materials, supplies or construction shall contain provisions by which the Contractor agrees:

A That, in hiring of common or skilled labor for the performance of any work under any Contract, or any
subcontract, no Contractor, Material Supplier, or Vendor shall, by reason of race, creed, or color
discriminate against the person or persons who are citizens of the United States or resident aliens who
are qualified and available to perform the work to which the employment relates;

.2 That no Contractor, Material Supplier, or Vendor shall, in any manner, discriminate against or
intimidate, or prevent the employment of any person or persons identified in the clause (1) of this
section, or on being hired, prevent, or conspire to prevent, the person or persons from the
performance of work under any Contract on account of race, creed, or color;

That a violation of this Section is a misdemeanor; and

4  That this Contract may be canceled or terminated by the State, county, city, town, school board, or any
other person authorized to grant the Contracts for employment, and all money due, or to become due
under the contract, may be forfeited for a second or any subsequent violation of the terms and
conditions of this Contract.

w

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, or their agents or employees, or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be

stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Not Used

4 Not Used

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor or their agents or employees, or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays, or interruptions of the entire

_ Work by the Owner as described in Section 143, constitute in the dggregate more than 100 percent of the total .

number of days scheduled for completion, or 120 days in any 365-day period, whichever is less. -

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven-days’ . *
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, as well as reasonable overhead and profit, and costs incurred by reason of such termination, and
damages. . i

§ 14.1.4 Not Used.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for material$ or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority;
4 otherwise is guilty of substantial breach of a provision of the Contract Documents;
5 files a bankruptcy petition or has a bankruptcy action commenced against it that is not discharged
within 30 days of commencement of same, makes an assignment for the benefit of its creditors, has a
receiver appointed to manage the Contractor’s assets or otherwise is becoming insolvent;
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-6 materially fails to comply with interim or final completion dates as requited by the Contract
Documents, or materially fails to comply with design requirements of the Contract Documents, or
persistently fails to perform the work in accordance with the Contract Documents; or

.7  fails to maintain the required insurance.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, the Owner may, by giving the Contractor and the
Contractor’s surety, if any, written notice, terminate employment of the Contractor and may, subject to any prior
rights of the surety:
A1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum the direct and indirect consequential costs of completing the
Work, including but not limited to fees and charges of Architects, Engineers, Attorneys, other professionals and
court costs, and other damages incurred by the Owner, such excess will be paid to the Contractor. If such costs and
damages exceed such unpaid balance, the Contractor shall pay the difference to the Owner. Such costs incurred by
the Owner will be approved as to reasonableness by the Owner, but when exercising any rights or remedies under
Article 14, the Owner shall not be required to obtain the lowest price for the work performed. This obli gation for
payment shall survive termination of the Contract, final completion of work and final payment.

§ 14.2.5 If a court determines that the termination was not supported by at least one of the reasons stated in Section
14.2.1, the termination shall be deemed a termination for the Owner’s convenience and be governed by Section 14.4.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, ‘of interruption as described in Section'14.3.1. Adjustment of the Contract Sum shall not include
profit. No adjustment shall be made to the extent - '
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
- for which the Contractor is responsible; or . : : . .
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience .. . g -
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive
payment for Work executed, and costs incurred by reason of such termination. The Contractor may not recover
Overhead and Profit for Work not performed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money,

extension of time, or other relief with respect to the terms of the Contract. The term "Claim" also includes

other disputes and matters in question between the Owner and Contractor arising out of or relating to the

Contract. The responsibility to substantiate Claims shall rest with the party making the Claim. Arbitration

and Mediation, mandated or otherwise required, as a method of dispute and/or claim resolution, wherever

referenced in Article 15, do not apply to this Contract or any Contract with the State of Minnesota. This

Article 15 is modified to exclude all references to arbitration and mediation and to substitute the following:
The Contractor and the State may exercise those legal remedies in District Court as may be available
to them in connection with any dispute arising out of this agreement which cannot be settled by the
parties.

In case any question, dispute or controversy arises between the Contractor and Owner, or
Contractors separately employed by the State, such dispute or controversy shall be referred to the
Commissioner of Administration or the Commissioner of Administration’s designee.

The venue of any proceedings is herein agreed to be Ramsey County, State of Minnesota, unless
otherwise specifically agreed.

The Contractor shall carry on the work and maintain the progress schedule during any proceedings or
disputes, unless otherwise instructed by the Owner in writing.

This does not prohibit the parties, when mutually agreed upon as a means to resolve a claim dispute, to reinstate
arbitration or mediation by a supplemental agreement to this contract.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notite-of Claims > . . o Lo : ‘

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first-discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, ‘shall be initiated by notice to
the other party with a copy sent to the ‘Architect. Claims by either party under this Section 15.1:3.1 shall be ’
initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant
first recognizes the condition giving rise to the Claim, whichever is later. Claims not initiated by the Contractor
within 21 days after occurrence of the event giving rise to-such claim or within 21 days after the Contractor first -
recognizes the condition giving rise to the claim, are waived.

.1 An “invoice” or application for payment is not a notice of claim for the purposes of Section 15.1.3 nor for
purposes of Minnesota Statutes 16A.124.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party..

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.
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§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Owner’s decision, subject
to the right of either party to proceed in accordance with this Article 15. The Architect will issue Certificates for
Payment in accordance with the decision of the Owner.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15,1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§15.1.7 Not Used

§ 15.1.7 Claims for Concealed or Unknown Conditions
If conditions are encountered at the site which are (1) subsurface or otherwise fully concealed physical
conditions which differ materially from those affirmatively indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature, that could not have been anticipated and
which differ materially from
those ordinarily found to exist and generally recognized as inherent in construction activities of the character
provided for in the Contract
(Paragraph Deleted)

Documents (3) are not observable prior to bidding or inferable by the type of construction, then notice by the
observing party shall be given to the other party promptly before conditions are disturbed and in no event later than
21 days after first observance of the conditions. If notice is not given by the Contractor within 21 days after first
observance of the condition, alt claims by the contractor that arise from the

. condition are waived. The Architect will promptly investigate such conditions and, if they differ materially and

cause an initrease or decrease in the Contractor's cost of, or time required for, performance of any part of the Work,"
will recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determiries
that the conditions at the site are not ‘materially different from those indicated in the Contract Documents and that no
change in the terms of the Contract is justified, the Architett shall so notify the Owner and Contractor in writing,
stating the reasons. Claims by either party in opposition to such determination must be made within 21 days after the
Architect has given notice of the decision. If the conditions encountered are materially different, the Contract Sum
and Contract Time shall be equitably adjusted, but if the Owner and Contractor cannot agree, on an adjustment ir the .
Contract Sum or Contract Time, the adjustment shall be referred to the Architect for initial determination, subject to
further proceedings pursuant to Section 15.2.

§ 15.2 Resolution of Claims and Disputes

§ 15.2.1 Claims, disputes and other matters in question between the Contractor and the Owner relating to the
execution or progress of the work or interpretation of the Contract Documents, along with supporting documents,
shall be referred initially to the Architect for decision which the Architect will render in

writing within a reasonable time. The Contractor shall promptly furnish all information requested by the Architect
so the Architect can make an informed decision. The Architect’s decision shall be binding but does not abridge any
legal remedies afforded the parties under the Contract Sections 15.2.9 and 15.2.10.

§ 15.2.2 Not Used.
§ 15.2.3 Not Used..

§15.2.4 Not Used.
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§ 15.2.5 Not Used..
§15.2.6 Not Used.
§ 15.2.6.1 Not Used,
§ 15.2.7 Not Used. .

§15.2.8
Not Used.

§ 15.2.9 Arbitration and Mediation

as a method of dispute resolution, wherever referenced in Article 15 or elsewhere in the Contract Documents, do not
apply to this Contract. Any unresolved issue, dispute or controversy arising between the Contractor and Owner,
Architects, or Contractors separately employed by the Owner shall first be referred to the Commissioner of
Administration or its designated representative.

§ 15.2.10 The Contractor and Owner may exercise those legal remedies in District Court as may be available to them
in connection with any dispute arising out of this agreement which cannot be settled by the parties subject to the
conditions in Section 13.7.

The venue of any proceedings shall be Ramsey County, State of Minnesota, unless otherwise agreed in writing.

The Contractor and Subcontractors shall carry on the work and maintain the progress schedule during any
proceedings, unless otherwise instructed by the Owner in writing.

§ 15.3 Mediation Not Used.
§ 15.3.1 Not Used.

§15.3.2 Not Used.
§ 15.3.3 Not Used.
§15.3.4 Not Used. -

§ 15.4 Arbitration Not Used.

. § 15.4.1 Not Used.

§15.4.1.1 Not Used,
§ 15.4.2 Not Used
§15.4.3 Not Used

§ 15.4.4 Consolidation or Joinder - Not Used
§15.4.4.1 Not Used

§15.4.4.2 Not Used

§15.4.4.3 Not Used

END OF DOCUMENT
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ARTICLE1 GENERAL PROVISIONS

The Contract Documents are-enumeratee-in-(hercinafter Contract. Contract Documents or Agreement) consist of the
Agreement between the Owner and Contractor-{hereinaflerthe-Agreement)-and-consistof-the- Agreement;
%ﬂi@%mmﬁb{ﬁmﬁumaw‘m@m%m%w{mﬁdm
issued-prior-te-execution-of the Contract-Contractor, the Payment and Performance Bond. the Corporate
Acknowledgement or Individual and Co partnership Acknowledgement, or Limited Liability Acknowledgement, the
General, Supplementary and Special Conditions of the Contract. drawings. speci fications. bidding documents,
addenda, or proposal of portions of addenda relating to bidding or proposal requirements, other documents listed in
the Agreement, and Mﬁe&mﬁmdﬁﬁemmﬁtha@mmdmm&)am
amendmentto-modifications issued and duly authorized aflter execution of the agreements.

.

mwmwmmmmmwmem
Continet-Decuments-do-not-inchude the-advertisement or- invitation-te-bid-Instructions-to-Bidders; sample-forms;
otherinformation fumished-by-the Owner-in-anticipation-.1.a. For purposes of this document. the term *Architect”
shall mean “Architect or Engineer of Record”.

frrePrich SEEHIES ‘ontractoris-bid-or-propesak-or-pertions-of-Addenda-relating-to
bidding-or-propesal-requirements-1.b. For purposes of this document the term “Change Order” shall
be shall be defined as “Supplemental Agreement”.

s

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, cither
written or oral; Thé Contract may be amended or modified only by a Meodifieation-Supplemental Agreement. The
Contract Documents shall not be construed to create a contractual relationship of any kind (1) between the
Contractor and the Architect or the Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-
subcontractor, (3) between the Owner and the Architect or the Architect’s consultants, or (4) bétween any' pérsons or
entities other than the Owner and the Contractor. The Architect shall, however, be entitled to performance and

enforcement of obligations under the Contract intended to facilitate performance of the Architect’s duties.

§ 4-4-81.1.7.1. The Project Manual is a volume assembled for the Work which includes bidding requirements,
sample forms. General Conditions of the Contract and Specifications or other Instruments of Service.

§1.1.8 Initial Decision Maker — Not Used

§ 1.1.9 Bidding Documents
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The initial-Deeision-Makeris-Bidding Documents are the advertisement for bids. the instructions to bidders, sample
forms. the Contractor's bid and addenda relating {o any of these.

PAGE 11

the-persen-identified-in-the-Agreementto-render-initial decisions-on-Claims-in-aceordance-with-Section-15.2- The
hitial-Decision-Makershall-not-show-partiality-to-the Owner-§ 1.1.10 Addendum or AddendaThe addendum or
addenda are any wrilten changes, bulletins, revisions or clarifications of the Contract Documents which have been
duly issued by the Architect to prospective bidders prior to the time of the Owner receiving bid proposals.

§1.1.11 Modification

or-Contractor-and-shatl-not-beli orrestts el ions-or-deeisions-rendered-in-good-faith.A modification
is (1) a Change Order (Supplemental Agreement), (2) a Construction Change Directive, (3) or a written order for a -
«change in the work issued by the Architect and approved by Owner, pursuant to Article 7 or a written order for a
change in the work or contract issued by the Owner pursuant to Article 7. All changes to the contract shall be
documented by Change Order (Supplemental Agreement) signed by Owner and Contractor. No payment for a
change will be made until the Change Order (Supplemental Agreement) is fully executed (signed by Contractor.
Architect and Owner).

§ 1.2.1 The intent of the Contract Documients is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding ds if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results. In the event of an inconsistency between the drawings and specifications. or within either, where
the inconsistency is not clarified by addendum, the better quality or greater quantity of work shall be required as
determined by the Architect. Addenda and modifications of the Contract Documents. as defined in Section 1.1.10
" and 1.1.11 shall take precedence over the original Contract Documeénts. . 3 '

§1.5.1 Mzmmmmmmmm&wmwmzmmm%
mﬁnmﬁ%[mmmwm&m@imnd%ﬂmmh%mman'-,—mm—m{wr
subeontractory-and-suppliers-shall-netewn-or-claim-a-copyrightin-the-Instruments-of-Service—Submittal-or
elis%piM-W@a%ary%t%%m%meﬁmﬂ#m%@m
WM%H%MMMWM@M&L%%M%WWW&%&mM all
documents produced for the State become the property of the State and the State therefore maintains any copyright
on these documents. The Contract Documents, in whole or in part. and copics thereol. are to be used by the
Contractor only in respect to this project and shall not be used by the Contractor for any other pUrpose.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers are authorized to
use and reproduce the Instruments of Service provided to s i
Seetionst-7-and-+-8-them solely and exclusively for execution of the Work. All copies made under this
authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The Contractor,
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Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of Service on
other projects or for additions to the Project outside the scope of the Work without the specific written consent of the
Owner, Architect, and the Architect’s consultants.
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§ 1.6.1 Exeeptas-otherwiseprovidedin-Seetion-1:6:2-where-the-Contract-Documents-require-one-party-to-netify-or
aive-notice-to-the-atherpartys such-notiee-shat-be-provided-in-writing-to-the-designated-vepresentative-o[-the-party-to
whem-thenotice-is-addressed-and-shall-be-deemed-to-have been-duly-served-if delivered-in-person-by-maik-by
eousier— Written notice shall be deemed to have been duly served if delivered in person to the individual, to a
member of the firm or entity. or to an officer of the corporation for which it was intended; or if delivered at, or sent
by registered or certilied mail or by courier service providing proof of delivery io. the last business address known
1o the party giving notice. Normal communication between parties may be by US Mail, email or fax.

or-by-electronietransmission-ifa-method-for-eleetronic-transmission-is-set-forth-in-the-Agreement:An invoice or
application for payment are not a notice of claim for the purposes of Section 15.1.3 nor for purposes of Minnesota
Statutes Section 16A.124.

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of;, or
contributors to, the building information model, and each of their agents and employees. The State’s BIM
Guidelines requirements apply and are incorporated by reference; see the State Project Manager for this document.

§ 2.4-Generall.9 Project Management Software

e

§ 244 he Owneristhe-person-br-entity-identified-as-such-in-the-Apreement-and-is-referred-to-throughout-the
ContractDocuments-as-ifsingularin-number-The Owner-shall-designate-wiiting-a-representative-whe-shall-have
express-authority-to-bind-the Owner with-respeet-to-all-matters-requiring the- Owner s-approval-or-authorization:
l%%%mmde%%%%%%ﬁ:e%%wﬂm%ﬂaaﬁmm—m
the Owner-or-the Owners-agtherized-representative: The Owner may. at its sole option. direct the Architect.
Construetion Manaper, Contractor (as applicable). and/or other Project participants to utilize the internet-based
Project Management Software selected by the Owner. The functionality of this sofiware may include. bul is not
limiled to, the processing of the Plan Reviews. Purchase Orders. Change Orders, Payment Applications. Requests
for Information. and Document and Schedule Management related Lo the Project.

§ 2.4.2 The Owner shall furnish-to-the-Contracter-within-filleen-days-afterreceipt-ofa-wriltenrequest-information
neeessary-and-relevant-for-the Contractorto-evaluate-give notice-of-or-enfbreemechanic’s-Hen-rights—Sneh

information-shall-inelude a-correct statement-of-the record-legal-title-to-the-property-en-which-the Projeet-is-located;
ustally referred-to-as-the site-and-the- Owner’s-interest-therein:1[ the Owner chooses Lo ulilize Project Muanagement
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Software selected by the Owner, the Owner will provide or areange for a login license for the applicabile parties. al
no cost to the applicable parties.

§22 Evid Bike-Bers Fancials

§2:24 Prior-to-commencement-of the Work-and-upen-writtenrequest-by—the Contractorthe Ownershall firnishto
the-Contractorreasonable-evidence-that the Owner has made-financial-arraneements-to-FfuHill-the Owner's
obligatiens-under-the- Contraet—The-Contractor-shal-haveno-oblization-to-commenece-the Work-unti-the-Ownet
provides-such-evidence—Hcommencementof the Worlk-is-delayed-underthis-Seetion- 2.2 1 —the Contraet-Fime-shall
be-extended-appropriatel=The Owner will provide or arrange for initial sofiware training to the applicable parties.
Ixcept for licenses and inilial training, the Owner assumes no responsibility for any real or potential costs associated
with the use of the software by the applicable parties.

ARTICLE2 OWNER

§ 22.2Following-commencement-2.1 General

Meat%wwmsemﬁmmmm&@mmwmmnmﬂm—mﬁﬁm
in-the-Werk-materially-ehanges-the-Contract Sum—H-the Dwner-fails-to-provide such-evidence—as-required—within
&1mWMMM(MM@W\WWMwW&M—mMM%
notify-the Owner-that-the Work-has-stopped—Howeverif the request-is-made because-a-change-in-the Work
ﬂ}MﬂIJ%m&%&**M&&SM%B}WMMW*&%&»WlM&
Weork-affected-by-the.change-unti-feasonable-evidence is-provided 1 the Werlcis-stopped-underthis- Sestion2.2.2.
the-Contract-Time shall-be-extended-appropriately-and-the Contract Sum-shall-be-inereased-by-the amount-of the
%(%%enab&m%ﬂmmméwm}mmmpmm%m@awmmsﬁ
2.1.1 The terms “Owner”, #State”, or-*State of Minnesota” wherever they appear in the Contract Documents is the
State of Minnesota. The authorized representative for the State of Minnesota is the Commissioner of Administration
or his/her representative. Unless noted otherwise, the Commissioner’s representative for the discharge of this
Contract is the Division of Real Estate and Construction Services.

§ 2.1.2 Not Used

§ 2.2 Not Used
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§2.2.1 Not Used
PAGE 13

§2.2.2 Not Used

§ 2.2, 3 M&Lﬁ&@mﬂm&w&—eﬂdm&e{—%aﬂml—aﬁ m}g@m@n&-&mkﬁ%he&&ew%ﬁ—th&@wnef—*}hﬂ“—:m
aneial-o =Not Used

§224
WMMMMMMMMMGWFWMWWM

shed-under-this-Section-2.2-as-“eonfidential - the

Contractormay-diselose“conh elosureds
WMMMHﬁﬂMWWMMMmpWM%&wrm%HWWM%W
entibysor bycourt or-arbitrtortsy order - Fhe-Contraeterma-sliodiseloseeonfidentisl information-to-s
emplovees-eonsubants-suretiess Subesntractors-and-heiremployees-Sub-subeontractors-and-others-who-need-to
know-the-comlent el such-information-seleh-and-exelusively-for-the-Project-and-whe-agree-to-maintain-the
confidentiality-of sueh-information-The Contractor and State must comply with the Minnesota Government Data
Practices Act, Minn. Stat. Ch. 13, Section 13.11 applies to this contract.

§23.2 The Owne ; . i . . . .
meh%e&b&m—m—sheﬂaﬂsdwueﬂwhm%egwmwé%haﬁmpmmmmﬁy +4—}deal-rhed—aﬁ4heﬁehﬁeet—m—ﬂm
Agreement-and-is-relerred-to-throughout the Contract Doeuments-as-H sinpular-in-mumberterm or word “Architect”

or “Architect of Record” used in the Contract Documents shall mean Architect, Engineer, Designer, or other person
or entity designated by the Owner to perform the Architect’s role required by the Contract Documents.

§2. 3.3 Ifthe m@m%f*h%&%ie%mrnﬂ%&%mwh&%mﬂaw&ﬁ%?&wmm—ﬂw@wm :
Imq—n@m*mnahle—ela;eehem—eﬂd—whﬂ' i -ehiteet:Architect

of record for the Contract is no longer u11n10w.d by the anu or is otherwise unable to fulfill the required
obligations of the Contract, the Owner shall designate a responsible party to fulfill the ebligations under the
Contract. The Owner reserves the right to designate itself,

e

§ 2.3.4 TheIf required by the contract documents, the Owner shall furnish surveys describing physical
characteristics, legal llmltatlons and utility locatlons for the 51te ofthe PlQ]eCt and a legal description of the site:
s er-but-shall exereise

g : H : 2 -site and any other information it has available.
Within ZU days of receipt. the Contractor is muunud Lo review any materials (such as surveys, soil tests, existing
structures or conditions, locations of utilities. ete.) furnished by the Owner. and notify the Owner ol the discovery of
any inaccuracy. The furnishing of this material by the Owner shall not relieve the Contractor of its responsibilities
under the Contract Documents. The Owner will provide any information reguired by the Contract Documents
reasonably necessary to execute the work. The Owner makes no representations, warranties or puarantees as to the
accuracy of information provided to the contractor.

§ 2.3.7 Security features of building plans. specifications. and drawings of state owned facilities and non-state owned
lacilities leased by the state are classified as nonpublic data when maintained by the Department of Administration
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and may be shared with anyone as needed to perform duties of the commissioner. However, consultants and
contractors shall not release these plans and specifications to anyvone without the Owner’s approval.
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If the Contractor defaults-fails or neglects to carry out the Work in accordance with the Contract Documents and
fails within a ten-day period after receipt of notice from the Owner to commence and continue correction of such
defaultfailure or neglect with diligence and promptness the Owner may, w1th0ut pr ejudlce to other remedles the
Owner may have, correct such de 2

e—MehMet—dnd lhe—A-whﬂeut ﬁmy—mmum&u—%eehm#—i—l—m&hhakm

dre-bothsubiestieprieeapprossl o bl
nutitea CertibientetorPavment-iewvhale-sein-past—otheextent reasonabbneeessar Lo reimbirse the
Ownerfer-deficiencies. In such case an appropriate Change Order shall be issued deducting from pavments then or

thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses and
compensation for the Architect’s additional services made necessary by such default, neglect-or-fature—tfeurrent
and-future-payments-neglect or failure. The amounts charged o the Contractor are subject to prior approval of the
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor

shall pay the difference to the Owner. H-the-Contractordisagrees-with-the-actions-Article 15, Claims and Disputes

does not apply to a request by the Owner that the Architect approve the use of the remedy provided in Section 2.4.

§ 2.6 Owner’s Use of the Project

Amele—l—a—Thu (.)erlbi‘ shall 11.we the right to lake possession of dl'ld IJ\L coim nleled or parf Llullv mmplcled |1urtlons ol

the work even though the time of completing the entire work, or such portion thereof. may not have expired, and
such use shall pot constitute acceptance thereof, The Owner’s possession will not interfere with the Contractor’s
work. The Owner may engage in move-in activities such as furniture installation but will not physically occupy the
work until such work is accepted by, and occupancy permit is issued by, the code jurisdiction of authority.

§ 3.1.2'The Contractorshall perform the Work in accordance with the Contract Documents. The Contractor shall not
perform any work unless and until the Contractor is in compliance with Article 3.11.1 -Documents and Samples at
the Site and Article 3.12 Shop Drawings. Produet Data and Samples.

§ 3.1.3 The Contractor, when requested by the Architect, shall meet with the Architect and the Architect’s
representative and consultants. at reasonable times and [Urnish all information requested. The Contractor shall allow
the Architect, the Architect’s representatives and other Architect or Owner consultants full access to the work to
facilitate inspection of the Work. Neither the Owner nor Architect shall be liable to the Contractor for extra
compensation or damages for interference or delays on account of' any meeting, and, the supply of information. tests
or inspections or other tasks related to the project. The Contractor shall not be relieved of its obligations to perform
the Work in accordance with the Contract Documents either by activities or duties of the Owner, the Architect in the
Architect’s administration of the Contract, or by tests, inspections or approvals required or performed by the Qwner.
the Architect, or persons or entities other than the Contractor. Claims may be made in accordance with Article 15 of
the ATIA A201.

§ 3.1.4 The contractor shall employ and/or subcontract with subcontractors that are qualified to successfully
complete the Work indicated in the Contract Documents and within the contract time specified.
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§ 3.1.5 Additional Contractor Requirements.

The following are contract requirements that are submitted with your response (o the State’s Request For Bids
solicitation and are requirements of this Contract:

| Construction Contractor Registration. The contractor and subcontractors shall be registered with the
Minnesota Department of Labor and Industry in accordance with Minnesota Statute §326B.701. Per
Minnesola Statute.§ 326B.701. unless exempt. any Person, as defined by Minn. Stat. § 181.723. subd.
1(a). who performs public or private construction services must register with the Department of Labor
and Industry (DLI). Registration is required prior lo receiving a contract award. For additional
information. and to register, go to www.dli.mn.gov/register or call 651.284.5074.

1 Building construction contractors. including independent contractors, subcontractors, and
business entities providing public or private sector commercial or residential building
construction or improvement services must be registered with the Department of Labor
and Industry (DLI).
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2 The registration requirement does not apply to workers and businesses that are already licensed.
registered. or certified with the Department of Labor and Industry (DLI). nor does it
apply to employees. t

3 General or Prime Contractors will be able'te verify that subcontractors are registered on the
searchable Department ol Labor and Industry Contractor Look-Up web sile.

4 The law provides for penalties for failure Lo register. hiring unregistered contractors.
misclassifying employees, and coercing others to form a business entity.

5 The contractor shall submit the cerlification and information contained in the Request For Bids

(RFB) solicitation.

2 Responsible Contractor. The contractor shall submit the certification and information contained in the
Request For Bids (RFB) solicitation. A responsible contractor is defined as a contractor that con forms
ta the responsibilily requirements in for its portion of the work on the project and verifies that it meets
the minimum criteria as defined in Minn. Statute. § 16C.285 subd. 3 (1) through (7). [Minn. Statute §
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16C.285 subd. 3. Signed verification was required in the solicitation response for all of the
Contractor’s first-tier subcontractors that the Contractor intended 1o retain for work on the project, If
the prime contractor or any subcontractor retains additional subcontractors on the project, the prime
contractor or subcontractor shall obtain verifications of compliance from each additional subcontractor
with which it has a direct contractual relationship and shall submit a supplemental verification list
naming the added subcontractors which verifies the subcontractors have certified they are in
compliance within 14 days of retaining the additional subcontractors, Upon request from the Owner,
the prime contractor shall submit copies of the signed certifications of compliance from all
subcontractors of any tier.

.3 Workforce (Affirmative Action) Compliance. When the value of the contract is in excess of $100.000
and the contractor has more than 40 employees. the State of Minnesota — Work Force Certification
form is required. See the Request For Bids (RFB) solicitation for the form to use. Vendors are
cautioned to read closely the section listed elsewhere in this specification titled. “Notice to Prime
Contractors, Atfirmative Action Certificate of Compliance”, Division 00 73 35.

4 Equal Pay Certification. When the value of the contract is in excess of $500.000, the Contractor must
obtain an Equal Pay Certificate from the Minnesota Department of Human Rights ( MDHR) or claim
an exemption See the Request For Bids Solicitation for obtaining this certification prior to contract

execution. A responder is exempt if it has not employed 40 or more full-time employees on any single

working day during the previous 12 months in Minnesota or the state where it has its primary place of
business. Please contact MDHR with questions at: 651-539-1095 (metro). 1-800-657-3704 (toll free).

711 or 1-800-627-3529 (MN Relay) or at compliance. MDHR@state.mn.us

* § 3406 Eligible Targeted Group, Edonomically Disadvaritaged, and Veteran Owned Small Businesses.

When a Targeted Group (TG), Economieally Disadvantaged (ED), and Veteran-Owned (VO) Small Business
(TG/ED/VO) subcontracting poal percentage is established in the Request For Bids solicitation the contractor shall
make a good faith effort to utilize TG/ED/VO contractors, vendors and material suppliers and reach the established
zoal percent. Targeted Group, Economically Disadvantaged. and Veteran-Owned small businesses that can be used
to meet subcontracting goals MUST be certified by the Department of Administration, Office of State Procurement
at the time of the subcontractor’s work on the construction project. Prime contractors are responsible for checking
for eligible (TG/ED/VO) subcontractors listed on the MMD web site under NAICS Code 1500001 at
hitp://www.mmd.admin.state.mn,us/process/search and must work with the Vendor Management Specialist at
6(51.296.2600 or MMD. I GBReporting@state.mn.us o ensure that proposed (TG/ED/VO) subcontractors are
eligible. Prime contractors that are listed under NAICS Code 1500001 meet this subcontracting requirement jusi by
being an eligible Targeted Group. Economically Disadvantaged. or Veteran-Owned Small Business. Ifan eligible
TG/EDIVO business is bidding this project as a prime contractor and they choose to use other eligible TG/ED/VO
businesses as subcontractors they should. for reporting purposes, list those subcontractors in their response. See the
Request For Bids solicitation for additional information and for caleulating the partici pation goal percentage,

§ 3.1.7 Requirements for Affirmative Action to Ensure Equal Employment Opportunity. (Work Force Participation Goals).
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The Request For Bids solicitation establishes and contains goals for minority and female workforee participation.
expressed in percentage terms for the contractor's aggregate workforce in each trade on all construction work.

PAGE 16

These goals are applicable to all the contractor's construction work (whether or not it is State or State assisted
performed in the covered area). The goal percentage varies by the county the project work will occur. See the
Request For Bid solicitation for percentages and additional affirmative action information.

§ 3.1.8 Certification of Nondiscrimination (In accordance with Minnesota Statute § 16C.053).

The following term applies to any contract for which the value, including all extensions, is $50.000 or more:
Contractor certifies it does not engage in and has no present plans to engage in discrimination against Israel. or
against persons or entities doing business in Israel. when making decisions related to the operation of the vendor's
business. For purposes of this section, "discrimination" includes but is not limited to engaging in refusals to deal,
terminating business aclivities. or other actions that are intended to limit commercial relations with Israel. or persons
ar entities doing business in Israel, when such aclions are taken in a manner that in any way discriminates on the
basis of nationality or national origin and is not based on a valid business reason.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shatl-before-shall make every effort to
identify inconsistencies that may exist. Before starting each portion of the Work, carefully study and compare the
varieus-Drawings, Specifications, Addenda and other Contract Documents relative to that portion of the Work, as
well as the information furnished by the Owner pursuant to Section 2.3.4, and shall observe and take field
measurements of any existing conditions related to that portion of the Work, and shall observe any conditions at the
site affecting it. ‘Fhese-obligations-are-for-the purpose-of facilitating-coordination-and-construction-by-the Contradtor
the-Contractorshall-promptly-repert-The Contractor shall promptly report in writing to the Architect any errors,

- inconsistencies or omissions discovered by or made known to the Contractor as a request for information in such
form as the Architect may require. The Architect will respond pursuant to Sections 4.2.11 and 4.2.12. The
Contractor shall not start any portion of the Work if uncertain about the meaning or intent of the Contract
Documents. It is recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not
as a licensed design professional, unless otherwise specifically provided in the Contract Documents.

§3.23 The-Contractoris-not required-to-ascertain-that-the-Contract- Documents-are-in-secordanee-with-apphieable
lam%,—sta%u%es,—emﬁﬂalweﬁ,—eade&ﬂrule&ameﬁmmsreklawﬁuiﬂrdemeﬁpﬁbhwtmmmﬁuﬁheﬁenmﬁm
shall-promptly-repartto-the-Architect any-nonconformity-discovered-by-or made-known-to-the Contractoras-a

) ot ink e b for i

§3.2.4-1f the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3-2-2-0¢
3.2 3_the Contractershall-submit Claims-3.2.2. 3.2.3 and 3.2.5. the Contractor shall make claims as provided in
Article 15. If the Contractor fails to perform the obligations of Sections 3.2.2 er-and 3.2.3, the Contractor shall pay
such costs and damages to the Ownerssubjeet-to-Seetion15-3-7-Owner as would have been avoided if the
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Contractor had performed such obligations. }¢ actor-performs s-the Hetor-5
}i-EIhle—tﬂ—l—l—‘le—(—h&‘i%Ei'~-l-}I'—a‘\-FG]-‘l—i{E&l—ﬂ:ll'-ditmﬁgEHEﬁH}beg—mﬂH{FHW%rme&mﬁ-&#ﬂW%lemﬂHw§ 3.2.4 The
Contractor shall be responsible for aceurately staking new work on the site, and shall rusi the axis lines locating the
work. establish correet datum points. and check each line and point on the site to ensure aceuracy. All such lines
and points shall be carefully preserved throughout construction. The Contractor shall (1) lay out all work [rom
dimensions given on drawings. (2) take measurements and verify dimensions of existing or old work. if any, that
affect the work or to which its work is to be fitted. (3) be responsible for the correctness of all measurements and
shall verify all grades, lines. levels, elevations and dimensions shown on the drawings. and (4) report any errors or
inconsistencies to the Architect prior to commencing work in the form as the Architect may require.

Lhe—(lz-nmmet—l;awmem&—ihr—%'e\cenees-lw%ween—ﬁel&nmamwmneeﬂ&memﬁﬁeﬂﬁﬂﬂd—m&&%)awmemf-.—ar
anc-lavefulorders-of-publicauthorities.§ 3.2.5 No Change to the Contract Sum will be allowed on account of minor
differences between actual lield conditions and the Contract Documents. A minor difference is defined as a
requirement in the contract documents that is not materially different from the actual field condition(s).
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§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences-and-procedures-sequences and procedures and for coordinating all portions of the Work under the
Contraet-Contract, unless the Contract Documents pive other specific instructions concerning these matters. 1f the
Contract Documents give specific instructions concerning construction means, methods, techniques, seguences:
sequences or procedures, the Contractor shall evaluate the jobsite safety thereof and shall be fully and solely
responsible for the jobsite safety of sueh-means:-methods-—techniques-sequences-means. methods, techniques,
sequences or procedures. If the Conlractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Arehiteet—Architect
and shall propose alternative means, methods, techniques, sequences—or-procedures—Fhe-Architect-shall-evaluate
the-praposed-alternative solely-for-conformance with-the design-intent-for-the-completed-constructionUnlass-the
Arehilect-objects-to-the Contractor's-propesed-allernative-the-Contractor-shall-perform-the Work-using its
© aherutive-means-methbds—techhiques-séguences-or-procedures--sequendes or procedures. The Owner shall.be -
responsible for damages avising from the Owner knowingly directing the Contractor to perform unsafe work.
Nothing in this Section 3.3.1 shall be construed as limiting.any claims the Owner or Contractor may have against the
Architect for any such loss or damages. ' '

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work. Should the Contract Documents specifically
require work to be performed beyond normal working hours, weekends or holidays. or should the completion time
require work to be performed al said times, or. should the Contractor elect 1o perform work at said times. with the
permission of the Owner. any additional costs resulting from working at said times are the Contractor’s sole
responsibility.

§ 3.4.2 Except in the case of minor changes in the Work appreved-authorized by the Architect in accordance with
Section 3.12.8 or e i i : ; ion-7.4, the Contractor may make substitutions
only with the consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or

Construction Change Directive. By making a request for a substitution, the Contractor:
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1 Represents that the Contractor has personally investigated the proposed substitute item. material and/or process,
and determined that it is equal or superior in all respeets Lo that specified.

.2 Represents that the Contractor will provide the same or better warranty for the substitute item than that
provided with the specified item.

.3 Certifies that the cost data presented at the time of the request is complete and inciudes all related costs under
this contract, including the Architeet’s review and redesign costs. and waives all other claims for
additional costs related to the substitution that are not presented with the request.

4 Will coordinate the installation of the accepted substitute, implementing minor changes that are required for the
work to be completed, in accordance with Section 7.4

The ahove representations. certifications and agreement to coordinate do not obligate the Owner to consent to the
substitution. Qwrer consent to the substitution does not constitute approval of the cost data submitted. unless
the cost data is specifically approved in writing.

e

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them, The Contractor shall, upon the Owner's request, remove any subcontractor that is
unqualified. intemperate. disorderty: is performing work in an unsafe ranner. or has failed to comply with the terms *
of any permit applicable to the Work or requirements applicable to the work.

§ 3.4.4 Hazardous Materials Banned

§ 3.4.4.1 Products Containing Certain Types of Polybrominated Diphenyl Ether Banned

Contractor cerlifics that it has read and will comply with Laws of Minnesota, 2007, Chapter 57 (1o be codified at
Minn, Stat. §§ 325E.385-325E.388) as provided below.

§ 3.4.4.2 Ashestos Containing Materials Banned
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No asbestos containing materials shall be brought on the project site. installed on the project. or used in the
installation of Work for the project. See Section 10.3 — Hazardous Materials.

§ 3.4.4.3 Restrictions on Purchasing and use of Undiluted Coal Tar Sealers
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Undiluted coal tar sealers will not be used on the project. Undiluted coal tar sealers are defined as anv sealant
containing coal tar that has nol been mixed with asphalt and is intended for use on asphalt surfaces. including
driveways and parking lots. See the 2009 MN Statutes §116.201.

§ 3.4.5 Recycling and Waste Management

For all State bonded construction. renovation, or demolition projects costing $5.000.000.00 or greater thal are
located within 40 miles of a construction and demolition waste recyeling facility, the Contractor and any
subcontractors must divert from deposil in a landfill and must recycle at least 50 percent of the nonhazardous
construction and demolition waste, measured by tonnage or volume. produced by the project or demonstrate that the
waste was delivered to construction and demolition waste recyeling [acilities that maintain a 50 percent annual
recycling rate. The Contractor shall submit a Waste Management and Recyeling Program Plan for these projects 1o
the Architect who shall review and submit it to the State for final approval. If the project plans and specifications
for the project carry a more stringent requirement for recycling as it applies to quantity recycled. project cost. project
funding source, or haul distance to a recycling facility. the more stringent requirement will apply.

-

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will:be of geed-quality-specified or superiorquality and new unless the Contract Documents require or .
permit otherwise. The Contractor further warrants that the Work will conform to the requirements of the Contract
Documents and will be free from defects, except for those inherent in the quality of the Work the Contract
Documents require or permit. Work, materials, or equipment not conforming to these requirements may be
considered defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations
to the Work not executed by the Contractor, improper or insufficient maintenance, improper operation, or normal
wear and tear and normal usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to
the kind and quality of materials and equipment. The warranty is not limited by the provisions of Section 12.2.
Guarantees required by the Contract Documents shall not exclude or otherwise limit the Owner’s possible remedies
at law and shall not be construed as a waiver by the Owner of any other remedy.

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for all other permits, fees, licenses, and inspections by government agencies necessary for proper
exccution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received, All such fees, including sewer and water access charges, Minnesota
Pollution Control Agency general storm water permits, and Federal Water Permits, , shall be paid by the
Contractor and failure to account for all such charges shall not increase the Contract Sum unless allowances
were identified in the construction documents. Total fees charged for a Building Permil may not exceed the
amount prescribed in (he latest edition of the Minnesota State Building Code. Procurement of permits does not
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relieve the Contractor of the requirement for complying with the Contract Documents thal exceed the requirement of
governing laws. ordinances and statutes.

§ 3.7.1.1 National Pollutant Discharge Elimination System

(NPDES) PERMIT. Pollution of natural resources of air, land and waler by operations under this Contract shall be
nrevented. controlled. and abated in accordance with the rules, regulations. and standards adopted and established by
the Minnesota Pollution Control Agency (M.P.C.A.) and the following:
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A By signing the Contract and completing the NPDES permit application. the Contractor is a co-permitee with
the Owner to ensure compliance with the terms and conditions of the General Storm Water Permit for
Construction Activity (MN R100001) and is responsible for those portions of the permit where the operator
is referenced. This Permit establishes conditions for discharging storm water Lo waters of the State from
construction activities disturbing one acre or more of total land area. A copy of the “General Permit
Authorization to Discharge Storm Water Associated with a Construction Activity Under the National
Pollutant Discharge Elimination System (NPDES)/State Disposal System Permit Program™ is available at:

http://www.pea.state.mn.us/index.php/water/water-ty pes-and-programs/stormwater/construction-
stormwater/construction-stormwater.html

.2 The Contractor shall apply and pay for the NPDES Permit on this Project. Payment for the application shall
be incidental to the Contract and no direct compensation will be made. The Owner will provide the
Contractor information on how to complete the Owner’s portion.

3 Mo work which disturbs soil and/or work in waters of the state will be allowed on this Project until the '
NPDES Permit is in effect and the department has received the required documentation.

A The Contractor shall be solely responsible for complying with the requirements listed in Part [1.B and Part
IV of the General Permit.

.5 The Contractor shall be responsible for providing all inspections, documentation. record keeping.
maintenance, remedial actions. and repairs required by the permit. All inspections, maintenance, and records
required in the General Permit Paragraph 1V.E, shall be the sole responsibility of the Contractor. The word
“Permitee” in these referenced paragraphs shall mean *Contractor”. Standard forms for logging all required
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inspection and maintenance activities shall be used by the Contractor. All inspection and maintenance forms
used on this Project shall be turned over to the Architect/Engineer everv two weeks for retention in
accordance with the permit.

or-negetiatiens-concluded:.6 The Contractor shall have all logs. documentation. inspection reports on site for
the Architect/Engineer’s review and shall post the permit and MPCA’s letter of coverage on site. Meetings
with the MPCA, Walershed District. WMO. or any local authority shall be attended by both the
Architect/Engineer and the Contractor or their representatives; the Contractor and/or the Architect/Engineer
shall contact the Owner prior to a scheduled meeting, No work required by said entities, and for which the
Contractor would request additional compensation from the Owner, shall be started without approval from
the Archilect/Engineer. No work required by said entities and for which the changes will impact the design
or requirements of the Contract documents shall be started without approval from the Engineer.

7 The Contraclor shall immediately notify the Engineer of any site visits by Loeal Permitting Authorities
performed in accordance with Part V.H.

8 Emergeney Best Management Practices must be enacted to help minimize turbidity of surface waters and
relieve runoff from extreme weather events. It is required to notify the MPCA Regional contact person
within 2 days of an uncontrolled storm water release.

9 The names and phone numbers of the MPCA Regional Contact personnel can be found at:

http://wwiv. pea.state. mn.us/water/stormwater/stormwater-c.html, The Contractor is reminded, during
emergency situations involving uncontrolled storm waler releases that the State Duty Office must be
contacted immediately at 1-800-422-0798 or 1-651-649-5451.

A0 The Contractor shall review and abide by the instructions contained in the permit package. The contractor
shall hold the Owner harmless for any fines or sanctions caused by the Contractor's actions or inactions
regarding compliance with the permil or erosion control provisions of the Contract Documents.

§3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. Except in those
Municipalities that provide State-approved electrical inspection. all installation of electrical work shall be inspected
by the Minnesota Board of Electricity. The Contractor shall procure and pay for all required electrical inspections.
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§3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction. This requirement does not relieve the Contractor of
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the responsibility for complying with the Contract Documents if the Contract Documents requirements exceed those
of governing codes and regulations.

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those affirmatively indicated in the Contract Documents or (2) unknown physical
conditions of an unusual nature that could not have been anticipated and which differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for
in the Contract Documents, or (3) are not observahle prior to bidding or inferable by the type of construction, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 14-21 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend that an equitable
adjustment be made in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at
the site are not materially different from those affirmatively indicated in the Contract Documents and that no change
in the terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor, stating the
reasons. If either party disputes the Architect’s determination or recommendation, that party may submit a Claim as
provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, or archaeological sites er-wetlaads-not indicated in the Contract Documents, the Contractor shall
immediately suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt
of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to
resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the
Owner but shall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be
made as provided in Article 15. Additionally, Contractors shall comply with Minnesota Statute 307.08.

13 . whenever costs are more than or less than allowances; the Contract Sum shall be adjusted accordingly
by Change Order-Order and in accordance with Section 7.4. The amount of the Change Order shall
-reflect (1) the difference between actual costs and the allowances under Section 3.8.2.1 and (2)
changes in Contractor’s costs under Section 3.8.2.2.

o

§ 3.9.1 The Contractor shall employ a competent supermtendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall be assigned continuously to the work
from Notice to Proceed until Final Completion. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. The Contractor shall
communicate with the Owner through the Architect.
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§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall netify-the-Ownerand-Architest-of

furnish in writing to the Owner through the Architect the name and qualifications of a proposed superintendent.
Wlﬂ%rn—l—*@ﬂaﬁurﬂi—recelﬁi—a{—me—uﬁﬂﬂmhnn-—Hw-Awhﬂeut -may-notify-the-Contraetor—stating The Archilect may
reply within 14 days to the Contractor in writing stating (1) whether the Owner or the Architect (-has reasonable
objection to the proposed superintendent or (2) requires-additional-timefor-that the Architect requires additional
time to review. Failure of the Architect to provideneticereply within the 14-day period shall constitute notice of no
reasonable objection.
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§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed:delayed. and, the Contractor shall not change the
Superintendent unless the Superintendent ceases o be emploved by the Contractor.”

§3.10.1 Fhe Continelor—promptly-after-being-awarded-the-Contract-No later than 10 days following the date the
Contractor receives written notice to proceed from the Owner, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time [imits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The GBH&Fuﬁmr—pmmpl-l-y-a{ler—hemg—awmdmﬂlw%emm&—amhhem&ﬂm—meem%mmﬁam—mmm
s%mMa%edMHm#sW%&e&%WprmM%%Mmmwlmm
bethreasarably-delayed-orwithheld-Fhe-submittal :
eopstruetion-sehedule-—ane(Zallew-Contractor shall prepare and keep current, for the Ar:.]utect's apmoval a
schedule of submittals which is coordinated with the Contractor's construction schedule and allows the Architect
reasonable time to review submittals—Ifsubmittals

s

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

the-Contracter-fails-to-submit-§ 3.10.4 The schedule submitted by the Contractor shall have a completion date
that corresponds to the completion date set forth in the Contract Documents. The Contractor is responsible
for meeting this schedule without any adjustment to the Contract Sum, and by executing the Contract, the -

Contractor confirms that it is capable-of properly completing the work within the completion date set forth in
the Contract Documents.”

asubmittal-sehedule-or-failsto-provide submittals-in-aceordance-with-theapproved-submittal-§ 3.10.5 The
Contractor must provide a minimum of five working days prior notice for specified testing or inspections that
are to be performed by the Owner or Separate Contractors. Such testing and inspections shall be included in
the Contractor’s schedule.”

sehedule; - the Contractershall net-be-entitled-§ 3.10.6 If the Contractor, Architect, or Owner determines at any
time, and for any reason, that the work has fallen fifteen (15) calendar days or ten (10) working days, behind
the scheduled coniract time, milestone date, phased work completion date, critical path date, or work
indicated on the latest submitted schedule, the Contractor shall submit a Recovery Schedule within seven (7)
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calendar days of the Architect's written request or date the Contractor has knowledge that the work has
fallen behind. The Contractor shall also submit a Recovery Plan indicating actions to be taken to recover the
schedule. The Recovery Plan shall document the following:

. Description of work that is behind schedule

.2 Reason for work being behind schedule. If the Contractor claims that the delay is due to an event or condition
that was outside the Contractor’s ability to control, the Contractor shall include all documentation
sufficient to justify the delay in accordance with Sections 8.3.1, 8.3.2, and 8.3.3.

to-any-increase-in-Contract Sumor-extension-.3 Identification of all resources necessary to recover the schedule

including all materials, labor, equipment and changes in operations.

of Contract Time based-on-the-.4 Detail of all additional resources necessary to recover the schedule including, but
not limited to additional guantities of manpower, overtime, increased number of hours per day. increased
number of work shifts per day, increased number of work days per week.

timerequiredforreview-ofsubmittals: .5 Duration of time necessary to Recover the Schedule.

N : for d-in-generalaceordaneewith-The Contractor shall implement the
RecOverv Plan and recover the:schedule at.no cost to the owner.and no additional contract time unless the claim is
substantiated and approved in-accordance with Section 8.3 and Article 15. :
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the-mostrecentschedules-submittedto-the Ownerand Architect: A breach and default of contract shall result from
the Contractor’s failure to provide the Architect and Owner with the Recovery Plan and Recovery Schedule and/or
failure to implement the Recovery Plan.

Should the Contractor claim and provide sufficient documentation to substantiate that the delay was beyond the
control of the Contractor the Owner shall reserve the right, in its best interest, to determine if the Recovery Plan and
Schedule shall be implemented.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate hew-the way by whichthe Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
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upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents including future and related work contained in the Contract Documents.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically netifiedthe-Architect
informed the Architect in writing of such deviation at the time of submittal and (1) the Architect has given written
approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction Change
Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility for errors
or omissions in Shop Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.
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§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable lawslaw but may hire professionals registered in
the State of Minnesota when required to perform engineering or architectural services.

e

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed-licensed/registeied:
design professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings, and other submittals prepared by such professional. Shop Drawings, and other

" submittals related to the Work, designed or certified by such professional, if prepared by others, shall bear such
professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled to
rely upon the adequacy and accuracy of the services, certifications, and approvals performed or provided by such
design professionals, provided the Owner and Architect have specified to the Contractor the performance and design
criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or
take other appropriate action on submittals only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Deecuments:Documents..

§ 3.14.1 The Contractor shal-berespen A Af g bpe
make-its-parts-littegetherpr - e ing—h mg—w—p&tehmg is !‘Lhinlblbhf [ur ‘|II c.umnyz
patching, drilling, fastening, dn(,hm ing ol all new dnd L\l‘\lln}!. canstruction required to complete the work, All areas

sHall be restored to the condition existing prior to the cutting, fitting;erpatehing;-patching, drilling, fastening,
anchoring, and fitting unless otherwise required by the Contract Documents.
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§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its-eensentthe
Contractor’sconsent to cutting or otherwise altering the Work.

§ 3.15.2 H-the-Contractorfailsto-cleanup-as-previded-inthe-Contract Boeuments-the- Owner-may-do-so-and-the
Owner-shall be-eatitled to-retmbursement-from-the Contractor-The cost of cleanup performed by the Owner as a

result of the Contractor’s fatlure to provide the cleanup required by the Contract Documents, shall be deducted rom
the Contract Sum.
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The Contractor shall provide th ReF-a hite h-acee he eparation S
whereverdoeated:-the Owner, Ar chueut lhenr wnsultanls olhcr persons aulhunxcd by lht. ()wner and Aulhm ities
having jurisdiction over the work, access at all times to the project site and to Work in progress. in preparation or
completed. The Contractor shall provide safe and proper facilities for such access and for testing, inspections and
separate Contracts and shall secure and protect samples and lesting equipment..

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof;, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if the Contractor has
reason to believe that the required design, process or produet is an infringement of a copyright or patent is
discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18.1 To the fullest extent permitted by law, and in accordance with Article 11, the Contractor shall indemnify and
hold harmless the Owner, Owners’ Representatives, Architect, Architect’s consultants, and agents and employees of
any of them from and against claims, damages, losses, and expenses, including but not-limited to attorneys’ fees,
arising out of or resulting from performance of the Work, provided that such claim, damage, loss, or expense is’

* attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than
the Work itself), but only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor,
anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, regardless of whether
or not such claim, damage, loss, or expense is caused in part by a party indemnified hereunder. Such obligation shall
not be construed to negate, abridge, or reduce other rights or obligations of indemnity that-which would otherwise
exist as to a party or person described in this Section 3.18.

§ 3.18.3 The obligations of the Contractor under this Section 3.18 shall not negate, abridge or reduce the liability of
the Architeet. the Architect’s consultants and agents and employees ol any of them.

§ 411 The Architeet-is-the-persen-orentity-retained-by-the-Owner-pursuant-to-Seetion-2:3-2-and-identified-us-such
rthe-Agreementterm or word “Architect” or “Architect of Record” used in the Contract Documents shall mean
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Archilecl. Engineer. Designer. or other person or entity designated by the Owner to perform the Architect’s role
required by the Contract Documents.

§ 4.1.2 Buties-respensibilities—and-imitations-ofautherity-of The Owner shall have sole authority to modify or
extend the authority of the Architect.

the-Architectassetforth-inthe Contrnet-Documents-shall-not-berestricted—modified—or-extended-withoulweitten
consent-of-the- Owner-Contracter—and-Architeet-Consent-shal-not-be-unreasenably-withheld-§ 4.1.3 If the Architect
of record for the Contract is no longer employed by the Owner or is otherwise unable o fulfill the required
obligations of the Contract, the Owner shall designate a responsible party to fulfill the obligations under the
Contract. The Owner reserves the right to designate itself.

§ 4.2.1 The Architect will provide administration of the Contract as descrlbed in the Contract Documents and will be
an Owner’s representatlve during construction until the date

the final payment is due. The Architect will have authority to act on behalf of the Owner only to the extent pr: 0v1ded
in the Contract Documents.

PAGE 25

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and respons1b111tles under the Contract Deeumeﬂts—Documents, except as provided in Section
3.3.1. . .

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, {2)-kneown-deviations-and from the most recent construction schedule submitted by the
Contractor, and (3)(2) defects and deficiencies observed in the Work. The Architect will not be responsible for the
Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect will not have control over or charge of, and will not be responsible for acts or omissions of, the Contractor,
Subcontractors, or-their agents-or employees, or any other persons or entities performing portions of the Work.
However. where the Architect observes deficiencies in the Work. or where the Architect observes the Contractor or
Subcontractor failing to execute the work in accordance with the Contract Documents. the Architect shall, within 24
hours, notify the Contractor and Owner, in writing. of all such deficiencies. The Architect shall promptly notify the
Owner when, in the Architeet’s opinion. the work should be stopped. Authority to stop the work shall rest with the
Owner.

The Owner and Contractor shall include and/or notify the Architect in all communications that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance
of any direct communications between the Owner and the Contractor otherwise relating to the Project.
Communications by and with the Architect’s consultants shall be through the Architect. Communications by and
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with Subcontractors and suppliers shall be through the Contractor. Communications by and with Separate
Contractors shall be through the Owner. The Contract Documents may specify other communication protocols. The
Owner may communicate directly with the Contraetor and Subcontractors and advise the Contractor and Architect
of those communications.

mean ha-Archite .

§4.2.5 Based on the-Archite raluations-ofthe Ce atio : : o
and-certify-the-ameunts-due the Contractor-and-wil-issue- Certificates-for Payment-in-such-ameunts-project site
observations and evaluations of the Contractor’s application for pavment. the Architect shall determine the amount
owing to the Contractor and shall sign and issue the application and certificate for payment. Such signature and
issuance shall constitute a representation by the Architect to the Owner that. in the Architect’s professional opinion,
the work has progressed to the point indicated. the quality of the work is in accordance with the Cantract
Documents, and the Contractor is entitled to payment in the amount certified. The Architect is responsible for
deducting from the Contractor’s Application lor Payment the value of work not completed. not conforming to

Contract Documents, or otherwise in dispute.

§ 4.2.6 The Architect has authority and responsibility to reject Work that does not conform to the Contract
Documents. All such rejected work shall be removed from the site as soon as possible at no expense to the Owner.
Whenever the Architect considers it necessary or advisable, the Architect will have authority to require inspection or
testing of the Work in accordance with Sections 43-4-2-and-13-4:3;-13.5.2 and 13.5.3, whether or not the Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other persons or entities
performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
‘submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional’
judgment to, permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructioris for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval
of safety precautions er-or, unless otherwise specifically stated by the Architect, of any construction means,
methods, techniques, sequences, or procedures. The Architect’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order-authorize
minor changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive-will receive,
review and forward to the Owner, for the Owner’s review and records, written sasranties-warranties, operations and
maintenance manuals, and related documents required by the Contract and assembled by the Contractor pursuant to
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Section 9.10; and issue a final Certificate for Payment pursuant to Section 9.10. The Architect will determine
substantial completion date(s) in accordance with Article 9.8.

§4.2.10 If the Owner and Architect agree, the Architect will provide one or more P10Ject representatives to a551st in
carrying out the Architect’s responsibilities at the site. The

duties, responsibilities and limitations of authority of the Project representatives.representatives shall be as set forth
in an exhibit to be incorporated in the Contract Documents.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When-makingsuch-interpretations
and-decisions—the Arehitect-will-endeavor-to-secure faithfal performance by-both-Owner-and Contractor—will-not
ﬁhe)wﬁm%twmwmt%%%HwMmeenmﬂmmmmaMIl a
guestion. dispute or controversy between the Owner and Contractor arises oul of a provision of the Contract
Documents. or the Architect’s interpretation thercof, for which a decision process is not otherwise preseribed in the
Contract Documents and which the parties are unable 1o resolve through Change Order or otherwise. the Owner and
the Contractor may exercise legal remedies available to them.

(T

§ 5.1.3 The Contractor shall include the following in any Contract with a Subcontractor: The attention of (he

Subcontractor is directed to Minnesota Statutes, Chapter 574, which requires the prime Contractor to file a payment
and performance bond for the project with the State of Minnesota, Section 574.31 of that Chapter states the limit of
time within which a subcontractor must take certain actions specified therein Lo preserve a claim for nonpayment
against the payment bond surety. Subcontractors of any tier may not bring claims against the Owner.
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§ 5.21 Unless otherw1se stated in the Contract Deeuments;-the-Contractor-as-soenas practicable-afteraward of-the
: ; M%MMMWWMWWME
Waﬁk—melufhﬂg-l)ocgmentg or the b:ddmg requirements. the Contractor. no-later than ten (10) days (ollowing the

date on which the Contractor received writlen notice to proceed from the Owner. shall furnish in writing to the
Owner through the Architect the names of the persons or entities (including those who are to furnish materials or
equipment fabricated to a special MHMWWWWWMM
Contracter-design) proposed for each principal portion of the Work. The Architect may reply within 14 days to the
Contractor in writing stating (1) whether the Owner or the Architect (})-has reasonabie objection to any such
proposed person or entity or (2) that the Architect requires additional time for review. Failure of the Aschitectte
provide-netiee-Owner or Architect to reply within the 14-day period shall constitute notice of no reasonable
objection.

e

§5.2.1.1 Responsible Contractor Requirement —See Section 3.1.5

Verification of Compliance with Minn. Stat. § 16C.285. Subd. 3. Signed verification was required in the solicitation
response for all of the Contractor’s first-tier subcontractors {hat the Contractor intended to retain for work on the
project. If the prime contractor or any subcontractor retains additional subcontractors on the project. the prime
contractor or subcontractor shall obtain verifications of compliance from each additional subcontractor with which it
has a direct contractual relationship and shall submit a supplemental verification list naming the added
subcontractors which verifies the subcontractors have certified they are in compliance within 14 days of retaining
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the additional subcontractors. Upon request from the Owner. the prime contractor shall submit copies of the signed
certifications of compliance from all subcontractors of any tier.

By appropriate weitten-agreement:-agreement. written where legally required for validity. the Contractor shall
require each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the
Contractor by terms of the Contract Documents, and to assume toward the Contractor all the obligations and
responsibilities, including the responsibility for safety of the Subcontractor’s Werk-that-Work, which the
Contractor, by these Contract Documents, assumes toward the Owner and Architect. Each subcontract agreement
shall preserve and protect the rights of the Owner and Architect under the Contract Documents with respect to the
Work to be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall
allow to the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of all
rights, remedies, and redress against the Contractor that the Contractor, by the Contract Documents, has against the
Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with
Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the execution of
the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be bound, and, upon
written request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract
agreement that may be at variance with the Contract Documents. Subcontractors will similarly make copies of
applicable portions of such documents available to their respective proposed Sub-subcontractors.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases or decreases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

§ 6.1.3 The Owner shall-provide for-coordination-of-the-aetivities-of the Owner’s-own-forees-and-of-each-Separate
Contractorwith-the Worlcof the Contractorwho-shall-cooperate-with-them—The-Contractor-shall-partieipate-with
any-Separate-Contractors-and-the Owner-in-reviewing-their construction-sohedules—The Contractor-shat-make-any
revisions-to-its-denstruction-sehedule-deemed-hecessary-aflerajointreview and-mutial-agreement—rhe-eonstruétion
sehedules-shall-then-constitute-the sehedules-to-be-used-by-the Contrnstor-Separate-Contraetors;-and-theOwner-until
subsequently-revised:Where multiple Contracts are in effect or the Owner is utilizing its own forces for a portion of
the Work. the Contractor’s schedule and progress shall govern the work of other Contractors. The Contractor shall
provide reasonable advance notice to other Contractors and the Owner regarding the schedule and Work to be
performed by them. The other Contractors and/or the Owner’s forees shall. after such notification. diligently proceed
with their portion of the

§ 644 Unless-otherwise provided-in-the- Contract- Deeuments—when- the-Ownerperforms-construetion-oreperations
related-to-the Projeet-with-the Owners-own-forces-orwith-Separate- Conbractors-the-Owner-or-its- Separate
Contractors shall have the-same-oblisations-and-rights-that-the Contractor has-underthe Conditions-of-the- Contrack
including—without-exeluding-others-these stated-in-Article 3 this-Artiele-6and-Articles H—Hrand 12 Work,
including furnishing, installation, laving out or incorporation of Work, so as not to delay or impede the Contractor or

its job progress.
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§ 6.1.4 Not Used

§6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly ﬂaﬂh—mmﬁhlmekﬁl—aﬁﬁme%dma ‘epaneies-or-defeets-in-the-construetion-or operations by-the Owner-or
Separate-Contraeterreport o lIu. AthllLLl ann.uem d«aumanuu or (]El(‘t.l‘: in xuch other anlruelmn lhat would
rende1 it unsultable for

i e 2 h-the-W erlesuch proper executlon and
results. Failure of the Contr actor s0 to report shall constitute an acknowledgment that the Owner’s or Separate
Contractor’s completed or partially completed construction is fit and proper to receive the Contractor’s Werk—The
Contraetor-shall-not-be-responsible for-diserepancies-or-defects-in-the-construction-or-operations-by-the Owner-or
Separate-Contractor-that-are-netapparent: Work. except as to defects not then reasonably discoverable.
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§ 6.2.4 The Contractor shall promptly remedy-damage-that-correct damage the Contractor wrongfully causes to
completed or partially completed construction or to property of the Owner or Separate Contractor as provided in
Section 10.2.5.

§ 6.2.5 The OwnerOwner’s own forces and each Separate Contractor shall have the same responsibilities for cutting
and patching for their work as are described for the Contractor in Section 3.14.

§ 6.2.6 Claims and disputes between the Contraclor and separate Contractors are subjeet to the provisions of Article
15. The Contractors will indemnify. defend and hold harmless the State, and any of its consultanis or agents against
any claims arising from any such dispute. Notwithstanding the foregoing. any legal representation to defend the
Owner is subject to the approval of the Minnesota /\.ltornev General, and. at the Owner’s discretion, the Contractor
will pay the attorney fees in lieu of defending the Owner,

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will alocate-the-costameng-assess the cost to those responsible.

ARTICLE7 CHANGES IN THE WORK In Article 7, and throughout the contract documents, whenever the term
"Change Ovrder” is used, it shall be substituted with the term "Supplemental Agreement”. This nwlndes all

companion documents utilized for construction contract administration.

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Direetive-or-orderforaminerDirective, written approval from
the Owner, or written order for a change in the Work, subject to the limitations stated in this Article 7 and elsewhere
in the Contract Documents.
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s

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Arehitect—A-Architect; a
Construction Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by
the Contractor—Anorderforaminer-Contractor; a written order for a change in the Work may be issued by the

Architect alone along with written approval from the Owner: a written approval form from the Owner may be issues

by the Owner alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly-with-changes-in-the-Werk-promptly, unless otherwise provided in the Change

Order, Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders For purpose of this section a change order is termed a Supplemental Agreement.

§7.2.2 Methods and requirements used in determining adjustments 1o the Contract Sum shall include those
listed in Sections 7.3.4 through 7.3.9. The Contractor shall provide costs broken down into material and
labor units with their respective unit costs in accordance with Section 7.3.4. The Owner shall not be
obligated to make payment for change orders or be liable for late payments and interest on changes until
the Contractor provides cost breakdowns as required by Section 7.3.4 and until a Change Order is executed.

§ 7.2.3 The Contract sum and Contract time shall be adjusted only by Change Order and the Contractor
shall provide documentation of changes in accordance with Section 7.3.4. The Contractor shall itemize the
costs of the changes and provide material and labor cost breakdowns to support the costs being elaimed as a
resull of the change. The signature of the Contractor on the Change Order-binds the Contractor to all terms
thereof and shows the Contractor's complete agreement therewith.
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§ 7.3.1 A Construction Change Directive is a written order prépared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Contract Time being adjusted accordingly. The Contract Sum and Time can only be changed by a
subsequent Change Order in accordance with Sections 7.2 and 7.3.4.

e

§ 7.3.2 A Construction Change Directive shail be used in the absence of total-agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the change shall be
incorporated into the contract by Change Order and the adjustment shall be based on one of the following methods:
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-

Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data
provided in accordance with Sections 7.3.4, to permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; or

3 Gafﬂ—m--la&émﬁ-neel—in%manne{weed—upm%e—ﬂa|'{ie&imd—a—n1uumH§Laemeptable—ﬁmeHw
percentage-feerorlor CM at Risk projects, Actugl Costs of the work with a GMP and a fee in
accordance with terms and conditions listed in section 7.3.4 and section 6 of the AIA 133,

=

As provided in Section #3-4.7.3.4 through 7.3.9.

§7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the
Agreement, a reasonable amount. In such case, and-also-underSection7.3.3-3-the Contractor shall keep and
present, in such form as the Aschiteet-Qwner may prescribe, an itemized accounting together with appropriate
supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.4
shall be limited to the following:

A Coste-of-tabor-ineluding-applicable-payrell-taxes-Labor costs are |imited (o the published and
specified prevailing hourly basic rate or the negotiated hourly rate whichever is higher plus applicable
multipliers for overtime. weekends and holidays, plus labor hurden including: social security and

. nemployment insurance, [ringe benefits required by agreement or custom,. werkers™compensation
insuranee- and-otheremployee-oosts-approved-by-the-Arehiteet:and workers' compensation
insurance: and actual net payroll taxes. Except as provided for in Section 7.3.4.5, further markups to
labor are not permitted. The Contractor and Sub Contractor may express labor burden as a fixed
percentage of the base hourly rate, however, such percentage is subject to audit and adjustment by the
Owner or Owners Agent at any time. Labor hours may include only workers and working foreman
direetly involved in performing the Change Order work. If there is any overhead and profit included
in field labor rates for sub-contractors or contractor then their shall be o change order markup
percentage to labor as noled in point .5 below. In addition. there is Lo be no blended labor rates
allowed on change orders.

2 Cosis-ol-materials-supphies—Nel actual Contractor or Subcontractor costs of itemized materials
including applicable sales taxes, supplies and equipment, including cost of transportation, whether
incorporated or consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others; equipment with an original purchase cost of more than $500 and when rented from the
Contractor or Subcontractor(s). the maximum rate is limited to 75% of the rental rate as set forth in
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Rental Rate Blue Book (or Construetion Equipment by Dataguest (latest edition) and shall include
fuel and maintenance;

4  Costs of premmmmmpmunmﬁwmwﬁﬂy

related-to-the-changebond premiums. permit fees and taxes incurred by the contraclor as a result of
additional work that is approved by the owner. Payment for bond premium increases and additional
permit fees will be made in accordance with Article 7.2 and upon presentation by the Contractor of

proof of payment. or invoice related Lo the additional Work:

5 Direel costs for supplemental work plus a reasonable amount for Overhead and Profit (OH&P), In
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addition to the costs provided for above. Contractors and subcontractors may add up to 10% of the
direct cost of their own labor, 3% of the direct cost of materials and equipment and 5% of the cost of
subcontractors and sub-subcontractors. The total mark-up for OH&P for all tiers involved ina
change to the contract sum shall not exceed 20 percent. OH&P may be less than the foregoing
amiounts depending on the nature, extent or complexity of the change when it is nol commensurate
with the responsibility and administration involved with the change. such as the Contractor merely
processing a substantial Change Order (o a Subcontractor or the Contractor processing a Change
Order for additional equipment required by the change. Costs for material distribution, tool and
equipment fees, project difficully, warranties, supervisory equipment. Change Order pricing and
preparation or similar fees are defined as overhead cost:

5 Costs-of-supervision-nnd-field-offieepersonneldireetly-attributable-6_ Direct and Indirect Costs

Covered by Mark-up Percentages: As a further clarification, the agreed upon maximum
markup percentages allowable are intended to cover the Contractor's and Sub Contractors
vofit and all indirect costs associated with the Change Order Work. Items intended to be
covered by the maximum markup percentages allowable include, but are not limited to: home
office expenses, branch office and field office overhead expenses of any kind; officers; pro ject

management; safety director, superintendents, general foremen; non-working foremen,
estimating, engineering: coordinating; expediting; purchasing; detailing; legal i

accounting, data

processing or other administrative expenses: shop drawings: permits; aito insurance and
umbrella insurance; auto and puck-up truck costs; and warranty expense costs. The cost for

the use of small tools is also to be considered covered by the maximum markup percentages
allowable. Costs not included in this sec_tion requires prior approval by the Owner.

7 The documentation for adjustment to the Contract sum shall include the following for each

Contractor and subcontractor of any tier and must be in form provided by or agreed to by the
Owner.

a. Name of Project

b. Name of the Contractor or Subcontractors

¢. Name of material and equipment suppliers
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d. A detailed description of the work performed and reference to proposal requests and
Change Order Directives

material supplier costs,

1. Labor costs shall include number of hours and, hourly rates by trade and, based on

certified payroll.

2. Material costs shown separately and individually by unit and unit price. Must

include copies of materials invoices.

3. Calculation of the amount of OH&P added; see 7.3.4.5 for OH&P calculation
requirements.

4. Signature of Contractor and involved subcontractors

5. Must be submitted on State Approved form and format

"

.8 The Owner may, at the Owner's sole discretion, waive the req uirement for the cost breakdown of

changes that total $1,500.00 or less and utilize a lomp sum.

9 Deduct Change Order and Net Deduct Changes: The application of the mark-up percentage
referenced in the preceding paragraphs will apply to both additive and deductive Change Orders. In

the case of a deductive Change Order, the eredit will be computed by applying the percenta es as

——=taot O g qecuelive Lhange Vrder, the eredit will be computed by applying the percentages as
outlined in above so that a deductive Change Order would be computed in the same manner as an

additive Change Order. In those instances where a change involves both additive and deductive

Work, the additions and deductions will be netted and the mark-up percentage adjustments will be

applied to the net amount.

A0 Contingeney: In no event will any lump sum or percentage amount for “contingency™ be allowed to be
added as a separate line item in Change Order estimates. Unknowns attributed to labor hours will be
accounted for when estimating labor hours anticipated to perform the Work. Unknowns attribute to material
scrap and waste will be estimated as part of material costs,
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A1 Not Used

A2 Accurate Change Order Pricing Information: Contractor (on behalf of itself and all of its
Subcontractors of any tier) agrees that it is responsible for submitting accurate cost and pricing data to
support its lump sum Change Order and/or cost plus Change Order Proposals or other price adjustments
under the Contract, Contractor further agrees to submit Change Order Proposals with cost and pricing data
which is accurate, complele, current. and in accordance with the terms of the Contract and respect to
pricing of the Change Orders. Contractor agrees that any “buy-out savings” on Change Orders shall accrue
100% to Owner. “Buy-out savings™ are defined as any savings negotiated by the Contractor with a
subcontractor or a material supplier after receiving approval of a Change Order amount that was desighated
to be paid to a specific Subcontractor or Supplier for the approved Change Order Work.
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A3 Right to Verify Change Order Pricing Information: Contractor (on behalf of itself and all of its
Subeontractors of any tier) agrees that any designated Owner's representative/auditor will have the
right to examine (copy or scan) the records of the Contractor, Subcontractor or Sub-subcontractor's
records (during the Contract period and up to 12 years after final payment is made on the Contract)
to verify the accuracy and appropriateness of the pricing data used to price all Change Order
Proposal and/or claims. Contractor agrees that if the Owner determines the cost and pricing data
submitted (whether approved or not) was inaccurate, incomplete, not current, or not in compliance
with the terms of the Contract regarding pricing of Change Orders, an appropriate Contract price
adjustment will be made. Such post-approval Contract price adjustments will apply to all levels of

Contractors and/or Subcontractors and to all types of Change Order Proposals specifically including
" lump sum Change Orders, unit price Change Orders, and cost-plus Change Orders.

A4 Reqguirements for Detailed Change Order Pricing Information: Contractor, agrees to provide
and require all Subcontractors and Suppliers of any tier to proyide a breakdown of allowable labor

and Iabor burden cost information. This information will be used to evaluate thie potential costs of -
labor and labor burden related to Change Order Work. It is intended that thisinformation represent
an accurate estimate of the Contractor's actual labor and labor burden cost components. This
information is not intended to establish fixed billing or Change Order pricing labor rates. However,
at the time Change Orders are priced, the submitted cost data for labor rates may be used to price
Change Order work, The accuracy of any such agreed upon labor cost components used to price
Change Orders will be subject to later review by the Owner. Approved Change Order amounts may
be adjusted later to correct the impact of inaccurate labor cost components if the agreed upon labor

cost components are determined to be inaccurate.

A5 For Construction Manager at Risk Change Order work only: Contractor shall not be entitled to
any mark-up on the Cost of the Work attributed to a change in the Work (including an increase in
the Contractor’s Fee, if any) until the cumulative value of accepted Change Orders exceed 5% of the
original Contract Sum. In addition, Contractor shall not be allowed to the-changeseparately charge,
as a Cost of the Work or otherwise) any cost identified in Section7.3.4 above, as such costs are
deemed to be covered by Contractor’s Fee.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
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be effective immediately and shall-berecorded-asa-Change Order-a subsequent Change Order shall be executed. A

Construction Change Directive signed only by Owner and Architect constitutes a Change in the Contract which the
Owher recopnizes that the Contractor may be entitled to an adjustment to the Contract Sum if substantiated by the
Contractor.

§7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the
Contractor-may-request-payment-for- Work-eompleted-under-the Construetion- Change-Direetive-in-Applications-for
Payment—The-amounts nol in dispute for such changes in the Work shall be included in Applications for Payment
accompanied by a Change Order indicating the parties' agreement with part or all of such costs. For any portion of
such cost that remains in dispute, the Architect w11] make an interim detelmmatlon for punposes of month]y
celtmcatlon for payment for those e : e

cost shall adjust the Cont1 act Sum on the same ba51s asa Change Order, subject to the rlght of either party to
disagree and assert a Claim in accordance with Article 15.

§7.3.10 When-the Ownerand-Contracloragree-with-a-determination-made-by-the-Architect-coneerning the
adjustments-in-the- Contract-Sum-and-Contraet Fime-or otherwise reach-agreement-upon-the-adjustments—such
wme%%mmme%%%mmm%&m&m@hmgwﬂm
issued-for-all-orany-part-of a-Construetion-Change Direetive-Not Used
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The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. A subsequent Change
Order shall be executed. The Architect’s order for minor changes shall be in writing. If the Contractor belicves that
the proposed minor change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify
the Architect and shall not proceed to implement the change in the Work. If the Contractor performs the Work set
forth in the Architect’s order for a minor change without prior notice to the Architect that such change will affect the
Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the
Contract Time. When a minor change involves an additional cost and adjustment in the Contract Sum or extension

of the Contract Time, the change shall require an approval by the Owner and a change order shall be éxecuted, Any
change involving product substitutions shall be approved by the Architect and Owner.

§ 7.5 Owner’s Right to Preform Changes in the Work

Notwithstanding Article 6, if the Qwner does nol agree to the Contractor’s proposal to perform changes in the work.
or if the Owner does not deem it advisable or expedient to proceed on the basis of the proposal. the Owner reserves
the right to perform changes in the work with its own forees, or to contract with others to perform the changes.

§ 8.1.5 Where the performance of any act is directed. the time shall be computed so as to exclude the first and
include the last day of the prescribed period. When the last day of the period falls on Saturday, Sunday or a lepal
holiday, that day shall be omitted from the computation.
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§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, eemmenee
the-Work prematurely commence operations on the site or elsewhere prior to the effective date of insurance required
by Article 11 to be furnished by the Contractor and Owner. The date of commencement of the Work shall not be
changed by the effective date of such insurance.

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the
Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay
authorized by the Ownerpending-mediationand-binding-disputer ution;-of =Qwner; or (5) for causes
that the Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. Extensions of
Time will be considered and allowed only under the following conditions and/or circumstances, and only if the
construction schedule is adversely affected by the change:

A Only those conditions enumerated in Section 8.3.1 above, over which the Contractor has no control will be
considered. The burden of proof for the change in time shall rest with the Contractor. including
documentation that the condition was beyond its control and documentation as to the extent of the

proposed extension.

2 A delay in the process of the work actually occurs as a result of one of the valid causes for extension.
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* 3 Anunusual delay in delivery occurs solely dueto delay 1h common transport bevond the Contractor’s control.
An extension of time will not be granted for delays in delivery where the delivery was not properly
scheduled or an order not placed at an appropriate time to allow delivery or an order is improperly

placed.

an

A With respect to a Change Order proposal for an extension of time due to climatic conditions. the parties shall
‘consider the location of the site and the type of work affected. and shall recognize only unusually severe
variations {rom average conditions. The Contractor must submit. with the request. local ULS. Weather
Bureau climatological reports for the period inyolved plus a report indicating the average precipitation,
temperature, wind velogity, ete. for the past 10 vears from (he nearest reporting station. [Foul weather in
itsell will not be a vilid reason for time extension, Requests for time extensions due to weather
extremes will only be considered for the overall project based on analysis ol the project schedule and
will not be considered unless a substantial variation from seasonal average weather conditions occurred
for a significant period of time and operations were necessarily affected. If the Contractor encounters
unusually favorable weather subsequent to the issuance of a time extension [or wealher, the Contractor
shall cooperate with the Owner and Architect to determine a time reduction based on the same analysis
of the construction schedule.
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S Vorchanges in the work which signilicantly alTect the time and process of the entire work and where the
anticipated delay period can be reasonably caleulated at the time the change is requests. any time
extension shall be made no later than when the change is authorized by the Owner. and such extension
shall be for such reasonable time as the Architect may determine upon analysis of the project schedule.
Where the period of delay cannot be reasonably determined at the time the Owner authorizes the
change, the Contract shall estimate the time period of delay. and propose a potential mechanism for the
Architect to identify a reasonable extension to Contract time. For changes in the work which do not
affect the process of the entire work, the Owner reserves the right (o grant 4 time extension only for

area. phase, activity or element in the Work alfected by the change. Any approved time extension shall

be implemented by a Change Order.

6 A request for an extension of lime made as a result of a labor dispute shall fiot exceed the dctual period of the
dispute. plus reasonable mobilization time. Any related. approved extension may be less than the period
of dispute. depending on the actual effect the dispute had on the progress of the Work. Lockouts over
which the Contractor has control will not be a valid reason for time extension.

-I__No time extension will be granted for delays resulting from improper scheduling or failure to have shop
drawings or samples submitted to the Architect in ample time for a review.

8 Delays caused by Subcontractors will be considered for time extension only under the same conditions
defined above.

9 Except for changes in the work. all requests for extension of time shall be made in writing to the Architect not
more than 21 calendar days after the beginning of the first occurience of the delay, No request will be

considered beyond the stated time without the consent of the Owner.

" 40 No time extensions will be granted for delays from failure by the Contractor to schedule inspections. testing
and the work of separate contracts.

A1 Contractor “float” time built into the project schedule may be proportionately deducted from any approved
extension,

§9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities eauses-of Work
proposed will cause substantial inequity to the Owner or Contractor, the applicable unit prices shall be equitably
adjusted.
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Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit &
sehedule-of-values-to-the-Architeet-before-the first-Applieation-for Payment—to the Archilect, no later than ten (10)
days following the date on which the Contractor received written notice to proceed from the Owner. a schedule of
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values, allocating the entire Contract Sum to the various portions of the Work. The schedule of values shall be
prepared in the form, and supported by the data to substantiate its accuracy, required by the Architect. This schedule,
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.
Any changes to the schedule of values shall be submitted to the Architect and supported by such data to substantiate
its accuracy as the Architect may require, and unless objected to by the Architect, shall be used as a basis for
reviewing the Contractor’s subsequent Applications for Payment.

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, Hregquireds-and on an Owner
prescribed form, and supported by all data substantiating the Contractor’s right to payment that the Owner or
Architect require, such as copies of requisitions, and releases and waivers of liens from Subcontractors and material
suppliers, and shall reflect retainage if provided for in the Contract Documents.

§9.3.1.1 WMWWH&W&WFﬂ&Hﬁ%&H&%M&M
lhe—\ﬂefk—lha{mm-prenWWtFmtwmmrm-d&mﬂmane
Aschitectbut notyetincluded-in-Change-Orders:Not Used

e

§9.3.1.2 ApplcationsforPayment-Not Used

Mkminekﬁé&wqae&tﬁ—ﬁaa'—paymeﬁ%p{miem&mwmh%wlﬂemlw{%mﬂ%mr—éemwnmw
S&beeaﬁem«arﬁuppﬁe&ulilwﬂwh—wmmmer{hﬂmé—byﬂthess—whem&he-@m%rae&erﬂ%n{ends&e—ﬁﬂyﬁ
9.3.1.3 TheContractor shall comply with Section 9.11 and. shall submit payroll records as prescribed therein and in
the Contract Documments and the Contractor shall bind all labor and materjal subcontractors to this requirement for
this projgct and submit si.:bcontraetqr payroll records as preseribed in Section 9.11 and the Contract Documents.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for'materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicablé
insurance, storage, and transportation to the site, for such materials and equipment stored off the site. Should the
Owner approve and pay for materials stored in an off-site location. the Contractor shall insure the o ff-site materials
in such a manner as to protect the interest of the Owner against loss of stored materials and against loss of title to
and ownership of stored materials.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, material suppliers, or other persons
or entities that-making a claim by reason of having provided labor, materials, and equipment relating to the Work.
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§ 9.4 Gertificates-Certifying Applications for Payment

§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue-to-the-Owner-a-Certifieate-certify the Application for Payment in the full amount of the Application for
Payment, with a copy to the Contractor; or (2) issue-to-the-Ownera-Certificate certify the Application for Payment
for such amount as the Architect determines is properly due, and notify the Contractor and Owner of the Architect’s
reasons for withholding certification in part as provided in Section 9.5.1; or (3) withhold certification of the entire
Application for Payment, and notify the Contractor and Owner of the Architect’s reason for withholding
certification in whole as provided in Section 9.5.1.
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§9.4.2 The-issuanceof-a-Certificate-Certifying the Application for Payment will constitute a representation by the
Architect to the Owner, based on the Architect’s evaluation of the Work and the data inthe-Applieationfor
P&ymm&-&ﬁﬁﬁhehe&k&ﬁ%wh#eeﬁ&hmﬂeﬂg&m&mwm%mmorising the Application for
Payment, that the Work has progressed to the point indieated—indicated and that the quality of the Work is in
accordance with the Contract Deeuments;and-that the-Contra i itled-to-paymentinthe-amount-certifie
Documents. The foregoing representations are subject to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of
minor deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. Howewver;-the-i i i : ; i i
mdmmmmmmpwiemmMa%-mrﬁmmm@wM
emmhnmmme%hﬁwmmwe&m&wﬂmmmm
&am—Subeaﬁwuekmntl«suﬁpﬁe%&«ath%ﬁqu%le%%e@wnmubﬁl:aﬁﬁ&t&me&amm
Pﬂ}‘m&ﬂ&—ﬁ%ﬂﬁﬁd%ﬁmﬂuﬁﬂﬁ—lﬁm%hQM—H#-EHMhHPﬁtEﬁBﬁHh&QﬁH&FR&tB%{MM&d—H@IWF&W
prid-on-aecount-of-the-Contract-Sum-Certifying an Application for Payment will further constitute a representation
that the Contractor is entitled to payment in the amount certified. The Architect is responsible for deducting from the
Contractor’s Application for Payment, the value ol the work not completed. not conforming to the Contract
Documents, or otherwise in dispute. To the extend this Section 9.4.2 is inconsistent with Article 15. as amended
herein. Artlele 15 shall govern and be incorporated by reference into this Section 9.4.2.

§9.5.1 The Architect may withhold a-GCertifieate-an Application for Payment in whole or in part, to the extent
reasonably necessary to protect the Owner, if in the Architect’s opinion the representations to the Owner required by
Section 9.4.2 cannot be made. If the Architect is unable to certify payment in the amount of the Application, the
Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot
agree on a revised amount, the Architect will promptly issue-a-Certifieate certify an Application for Payment for the
amount for which the Architect is able to make such representations to the Owner. The Architect may also withhold
a-Certifieate-certification on an Application for Payment or, because of subsequently discovered evidence, may
nullify the whole or a part of a-Cettifieate-an Application for Payment previously issued, to such extent as may be -
necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of

[

§9.5.2 When-eitherparty-disputes-the-Architeet's-decision-regarding-u Certificate-for RPayment-under-Seetion 9.5
i i 3 : } i i i -Not Used

e

§9.5.4 I£Not Used
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§ 9.6 Progress Payments

rent-§ 9.6.1 Afler the Architect has Certified an Application for
Payment, the Owner shall make payment in accordance with Minnesota Statutes 16A.124 which states that the
Owner shall make pavment within 30 days of receipt by the Owner of non-contested invoices. For this contract. and
invoice is defined as an Application for Payment.

- R : iy ption;issue-joint-checks-to-the-Contractor and-te-any
%WWMIM!NWFMEHWWWW&M
Unless otherwise provided in the Contract Documents. the Owner shall follow the requirements of MN Statute 15.72
Subd. 1 and Subd. 2. and MN Statute 15.73 Subd. 1. Subd. 2, Subd. 3, and Subd. 4. The Owner, in making partial
payments. will retain five (5) percent of the duly approved value of the work performed under the Contract
Documents as the date of the Contractor’s Application for Payment until final completion and acceptance of all
work covered by the Contract. The Contractor has the option. with Owner’s consent, of depositing bonds or
securities in a Bank or Trust Company (o be held for the benefit of the Owner, in lieu of cash retainage. In that
evenl, the Owner shall reduce the retainage in an amount équal to the value of the bonds or securities. Interest on the
bonds or securities shall be payable to the Contractor as it accrues. Bonds and securities deposited or acquired in lieu
of retainage. shall be of a character approved by the State Treasurer, including but not limited to:

ermaterial-.1 Bills, certificates, note or bonds of the United States.

er-eguipmentsuitably-delivered—.2 Other ‘obligations of the United States or its agencies.

.3 Obligations of any corporation wholly owned by the Federal Government.

.4 Indebtedness of the Federal national Mortgage Association.
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Hothe - Owner makes payiments by-joint cheek—the-Gwnershatbneththe-Avehtect-and-the Contractor shall-refleet
such-paymenton-its-next Applieation for Payment§ 9.6.1.2 If the Owner incurs additional cost as a result of the
exeroise of the option described above. the Owner may recover the costs from the Contractor by reducing the final
payment due under the Contract. As work on the Contract progresses. the Owner shall, upon demand, inform the
Contractor of all accrued costs.

§ 9.6 Progress-Payments
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§ 9.6 Allerthe-Architect-has-issued-a-Certifieatefor Payment-the Ownershal -make-paymentin-the- muanner-and
within-the-time-provided-inthe-Contract Documents—and-shallso-notib-the-Arehiteet:9.6.1.3 1f, afier the work
provided for in the Contract shall have been fifty (50) percent completed. and performed to the satisfaction of the
archifect. the retainage may be reduced to zero (0) percent on payments for the remaining work. The reduction
amount is determined at the sole discretion of the Owner, and requires certification by the architect that the
Contractor is propetly and continuously expediting the work. The Owner reserves the right to retain all or part of
retainage after substantial completion until all Contractual obligations are completed in accordance with Section
9.8.5. Partial use or oceupancy of the project by the Owner is not sufficient cause for reduction of retainage.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven-ten (10) days after receipt of payment from
the Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from
payments to the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by
appropriate agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors
in a similar manner.

§ 9.6.2.1 In accordance with Minnesota Statutes 16A.1245. the Contractor shall. within ten (10) days of receipt of a
progress payment. pay all Subcontractors and suppliers having an interest in the Contract their prorated share of the
payment for all undisputed services provided by the Subcontractors and suppliers.

§9.6.2.2 The Contractor may withhold as retainage from Subcontractor(s) progress payments an amount not to
exceed five (5) percent of the payment. The Contractor shall reduce or eliminate the retainage for a Subcontractor in
the same manner that the Owner reduces or eliminates the retainage for the Contractor.

§ 9.6.2.3 The enforcement of these conditions shall be the responsibility of the Subcontractor(s) working through the
Contractor. and the Contractor's surety. To facilitate the resolution of any prablems relating to these provisions. the

. Contractor shall furnish the Subcontractor(s) with the name. address and telephone number of the Contractor's surety
within ten (10) days of the date on which the Contractor signs a Contract with the Owner.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has propetly paid

Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted

Work. If the Contractor fails to furnish such evidence within seven days;-days, the Owner shall have the right to

contact Subcontractors and material and equipment suppliers to ascertain whether they have been properly paid.

Neither the Owner nor Architect shall have an obligation to pay, or to see to the payment of money toya

Subeontractor-or-supplier-exceptasmay-otherwise be-required-by-laveto a Subcontractor or material and equipment
supplier.

§ 9.6.5 The Contractor’s payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.
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§9.6.6 A-Payment by the Owner, based on an Application for Payment. or a Certificate for Payment, a progress
payment, or partial or entire use or occupancy of the Project by the Owner shall not constitute acceptance of Work
not in accordance with the Contract Documents.

e

§9.6.7 umMmlemmimﬂmmm{m%penamHHqu%
paym mwwﬂﬂmMﬂtWWMWmdmmw
M&&h%d%e)%%%}HWWGMWJMMMH%aleﬁ'tﬂjrs_.—l%ha%h:_
under-contractwith-the-Contractorfor-whieh-paymentwas-made-by-the-Owner—Nothing-contained-herein-shalt
rww&memhﬂa%mpamwmtmw%%mmm&hﬂmmw
Muéa&lmlﬁﬁwmt%ﬁwﬂwﬂm&p@mﬁm&GaﬁwmﬁbﬂquwﬂlweW»m
wdﬁwmwwmw%mxmmmmmmmmm Used
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§ 9.7 Failure-of PaymentNot Used

L the-Avchitect-does-notissue-a-Certitieate-forPayment: hrough-no-faultof the Contractor-—within-seven-days-afler
WF&%@W&RMW%@M}WWW&H&W
aﬁ%h&dﬁ&eﬂ%%ﬁé%&@%me&%eﬂammmmmw-m
éwmmmwupmwmmmmﬁmm
MWﬂMtMgWWMMMGeWMtW

§9.8.3 k@wweﬁbeﬂmemmmﬁsmahamw%mamﬁemduwmmlm4wwgw
that the Owner-can-oceupy-or-utilize-the-Work-or-designated-portion-thereof-for-its-intended-use- the-Contractor
WWEMMMMWWWW&!&MH
determine-Substantial Completion-A fter validating the Contractor’s claim of Substantial Com pletion and
" accompanying list. the Architect will perform site inspections to ‘verify work completion and prepare a supplemental
comprehensive list of items to be completed prior to Substantial Completion and prior to final payments.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

e

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shallmay, at the sole discretion of the Owner, make payment of retainage applying to the-such
Work or designated portion thereof. Such payment shall be adjusted for Work that is incemplete-er-incomplete,
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defective. not in accordance with the requirements of the Contract Beewssents-Documents. or unsettled claims. and
shall include the cost of any third party to finish incomplete. incorrect or defective work. and com pensation and
expenses of the Architect and Owner for work related thereto.

§9.9.1 The Owner may-oceupy-or-use-any-completed-er-partially-completed-portion-o £ the Work-at-any-stage when
w%-rﬁ%%%%ﬁ%ﬁemﬂh%@mwﬁdeﬁmwﬁﬂmmm
My&%m%u&aﬁ%e&brp%ﬁemﬂh%ﬂﬂn&%ﬁktﬂmeﬂa%&%%mwm
use-niy-commence-whether or-not-the-portion-is-substantially-complete—provided-the Owner-and-Contractorhave
mmwmrl1g%mmeWmMMWWWs%
maiﬂenwm%m-&l-iﬁeﬂamagaeﬂm%mkmémameﬁamkwmmm eeneerning-the-period-for
mﬁ%th%ﬂmnaemmeqmﬂmmm&aw
eemﬁifler&war&iﬂﬁ-subswﬂ&auy—eemfvle%&;th&(;anmae&w—shaiﬁrepmmd--mhmil—a#iﬁ%—te—lhe—,%ehitea—aﬁfsmwided
mﬁ%&%mﬂ%@mﬂ4ﬁe@m&w!%eﬁmﬁm%mﬁlwwmly-%ddﬁh
ﬂ%ﬂg&ﬂ#ﬂi&ﬁﬂgﬁﬁﬁ—%th&%k—shE%&M-WH&W&%]M%IMM’—&H&—G&%M%%J:
ne-agreement-is-reached:by-decision-of the-Arehiteet:with the consent of Contractor’s surety. if required, and
consent of authorities having jurisdiction of the work, if required. use or oceupy any portion of the work whether or
not shbstantially complete in accord with Sections 9.8 and 2.5.1.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work. The Architect shall prepare an itemized list of incomplete and defective work based on the Architect's
observations and inspections of the work.
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§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspeection—When
inspection and, when the Architect finds the Work acceptable under the Contract Documents and the Contract fully
performed, the Architect will promptly issue a final Certificate for Payment stating that to the best of the Architect’s
knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has
been completed in accordance with terms and conditions of the Contract Documents and that the entire balance
found to be due the Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate
for Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to the
Contractor’s being entitled to final payment have been fulfilled. If the work is determined not to be complete, the
Owner may deduct from the Contractor’s final payment the cost of all su bsequent inspections by the Architect.

§9.10.1.1 In the event incomplete. incorrect or defective work is not completed to the Owner’s satislaction within 30
calendar days of the QOwner’s ten day notice to the Contractor that such Work is incomplete, incorrect or defective,
the Owner may complete and correct work and deduet from the final payment any and all costs incurred by the
Owner in completing such Work. At the sole discretion of the Owner. the Owner may agree Lo a longer or shorter
period of time depending upon the extent of the work and/or material delivery times or avai labilily or access {o the
work.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effeet-effect and will not be canceled or
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allowed 1o expire until at least 30 days’ prior written nolice has been given to the Owner. (3) a written statement that
the Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required
by the Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation-of any-speeint
narranties;stch-as-manufacturers - warranties-or-specific-Subeon or-warrantie if required by the Owner,
other data establishing payment or satisfaction of obligations, such as receipts-andreleases-and-waivers-oftiens;
claims, security-interestsyTeceipts, claims, security interests or encumbrances arising out of the Contract, to the
extent and in such form as may be designated by the ©waer~Owner, and (6) Contractor has submitted all closeout
items required by the Contract Documents, including. but not limited to. Operations & Maintenance Manuals, As-
Built drawings, and properly executed Department of Revenue 1C-134 forms. If a Subcontractor refuses to furnish a
release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify
the Owner against such Hen-elaims; steialorest : : iensclaim, sSpeinteresier
enewmbraneelien, If a lien remains unsatisfied after payments are made, the Contractor shall refund to the Owner all
money that the Owner may be compelled to pay in discharging the lien, elatn; Seinbepenioer : 5
including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully eempleted;eorrected;-completed and
accepted. If the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the
Contract Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance
due for that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect
prior to certification of such payment. Such payment shall be made under terms and conditions governing final
payment, except that it shall not constitute a waiver of Claims.

4 audits performed-by-the Ownerif permitied-by-the Contract-Documentssafter-final-payment-faulty or

defective Work appearing after Substantial Completion.

(i

§ 9:10.6 Liquid Damages

§9.10.6.1 If provided for in the Supplementary Conditions, the Owner will be entitled to deduct liquidated damages
from the final payment for failure of the Contractor to complete the projeets by the date specified in the Contract.
The Contractor will be assessed a charge in the amount specified. not as a penalty. but as liquidated damages lo
compensate the Owner for all additional costs incurred.
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§ 9.10.6.2 The reasonableness of the charge is presumed. and the amount assessed is in addition to any other
remedies available to the Owner. The charge will be assessed for each period the entire project is not suitable for use
and/or occupaney measured from the first day after the date of Substantial Completion. No liquidated damages will
accrue a5 a resull of periods of authorized delays or suspension wherein each day of an authorized delay or
suspension will excuse a day of the liguidated damage charge, The charge will be as scheduled in the Supplementary
Conditions or Special Conditions.
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§9.10.6.3 The Owner may waive any portion of or all of the accrued liquidated damages provided (a) the project is
ready for use and/or occupancy by the Owner or (b) available for the next stage construction as determined by the
Owner.

§9.10.6.4 The Owner does not waive any rights under the Contract by the collection of liquidated damages.
Liquidated damages will continue to be charged to the Contractor or the Contractor’s Surely in the event of
Contractor default and Owner continuing or supplementing the work with its own forces or separate Contractors,

§9.11 PREVAILING WAGE REQUIREMENTS. Pursuant to Minnesota Statutes 177.41 to 177.44 and corresponding
Minnesota Rules 5200.1000 to 5200.1120, this contract is subject to the prevailing wages as established by the
Minnesota Department of Labor and Industry. Specifically. all contractors and subcontractors must pay all laborers
and mechanics the established prevailing wages for work performed under the contract, Failure to comply with the
aforementioned may result in civil or criminal penalties.

The Contractor and Subcontractor shall furnish to the Contracting Authority and the Project Owner all payrolls. of
all workers on the project. via E-mail as attachments. to the E-mail addresses provided within Section 00 73 43 of
this solicitation.

The Contractor and Subcontractor must submit the State of Minnesota Prevailing Wage Payroll Report and
Statement of Compliance Form within 14 days after the end of each pay period. The forms are available on the
Office of State Procurement (OSP) website at www.mmd.admin.state.mn.us/mn02000.htm. No other pavroll forms
will be accepted to meet this requiremgnt. y

The Contractor and Subcontractor must complete the Prevailing Wage Payroll Report in Microsofl Excel. and the
Statement of Compliance in an Adobe PDF. The subject line of the email must give the company name.
contract/purchase order number, and pay period ending dates.

The Department of Labor and Industry has a web page with Frequently Asked Questions aboul prevai ling wages at
http:/iwww.dli.mn.gov/ls/FagPrevWage.asp. For questions reparding the Prevailing Wage Laws, contact the
Department of Labor and Industry at 651.284.5091.

PREVAILING WAGE PROJECT INSTRUCTIONS- Mn/DOT BUILDING CONSTRUCTION ONLY. To meet Minn. Stat, §
177,43 requirements. the Contractor and Subcontractor(s) shall submit payroll forms according to MnDOT (Office
of Construction. Transportation Building, Mail Stop 650. 395 John Ireland Blvd.. St. Paul, MN 55155-1899)

requirements.
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I.  All Contractors shall submit a payroll statement to the Department of Transportation. Minn. State. §
177.44, subd. 7. The statement shall be submitted based on the Contractor’s payment schedule. Ifa
Contractor pays its employees biweekly, a pavroll statement shall be submitted biweekly (MnDOT
Contracl Administration Manual, Section .320). All Contractors shall pay its employees at least once every
15 days on a date designated in advance by the employer (Minn. Stat. § 181.10).

Each Statement submitted shall include all employees that performed work under the contract and provide at a
minimurm the following information (Minn. Rules 5200.1106. Subpart 10 and Minn. Stat. § 177.30):

1. Contractor’s name, address, and telephone number

2. State project number

3. Payroll report number

4. Project location

5. Workweek ending date

6. Name, social security number, and home address for each employee
7. Labor classification(s) and/or three-digit code for each employee

8. Hourly straight time and overtime wage rates paid to each employce
9. Daily and weekly hours worked in each labor ¢lassification. including overtime hours for each employee
10. Authorized legal deductions for each employee

11. Project gross amount, weekly gross amount and net wages

1. Payroll records may be submitted in any form provided it includes all the information contained in Subpart
A (1-11) of this section. However. Contraclors needing a payroll form may utilize the “front side” of the
.S, Department of Labor’s, WH-347 Payroll Form. This form is available by visiting the Labor
Compliance website (www.dot.state.mn.us/const/labor),

1. All payroll records must be accompanied with a completed and signed MnDOT 21658 — Slalement of
Compliance Form (Minn. Rules 5200.1106, Subpart 10).

1. The prime contractor is responsible for assuring that its payroll records and those of all subcontractors
include all employees that performed work under this contract and accurately reflect the hours worked,
regular and overtime rates of pay and classification of work peformed. (Minn. Sfat. §.177.30(1)(2)(3)(4)).

<1, The prime contractor is responsible to maintain all cerlified payroll records. including those of all-
‘subcontractors. throughout the course of a construction project and retain all records for a period of three
vedrs after the final contract voucher has been issued (Minn. Stat. § 177.30(4)).

1. Atthe end of each pay period. each contractor shall provide every employee, in writing an accurate,

detailed earnings statement. (Minn. Stat. § 181.032),

1. Upon request from the Minnesota Department of Labor and Industry (MN/DLI) or the Department of .
Transportation, the prime contractor shall promptly furnish copies of payroll records for its workers and
those of all subcontractors, along with records. deemed appropriate by the requesting agency to determine
compliance with these contract provisions. (Minn. Stat. § 177.44. subd. 7 and Minn. Rules 5200.1106,

1. Althe Department of Transportation’s diseretion, the project engineer may administer the submission of
payroll records according to MNDOT"s Payroll Maintenance Program. The guidelines for the
implementation and administration of this program are outlined in the MnDOT Contract Administration
Manual. Section A(4)(d).

I. If after written notice. the prime contractor [ails to submit its payroll reports and certification forms and
those of any subcontractor, the Department of Transportation may implement the actions preseribed in
State Funded Construction Contracts Special Provisions Division A — Labor, Section XV1. NON-
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COMPLIANCE AND ENFORCEMENT available on-line at:
http://www.dolstate.mn.us/const/labor/documents/contractdoes/speeprovdivastate. pdf.
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§10.2.1 The Contractor shall take reasenable-reasonable, and legally required, precautions for safety of, and shall
provide reasenable-reasonable, and legally required, protection to prevent damage, injury, or loss to

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a-Subcontractoror-a-Sub-subeontractoror the
Contractor’s Subcontractors, or Sub-subcontractors; and
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1 Hotworks: In addition to legally required and specilied protection requirements, the Contractor is responsible
for obtaining the Owner’s Personnel/Property proteetion requirements from the facility in which the
Contractor is performing the work and to implement a “hotworks" safety program during the
performance of their work. Hotworks is defined as use of any equipment or tools capable of producing
heat and ignition sources sufficient to start fires or ignite explosives. The local Facility Manager or
Safety Director shall be informed in advance ol any hotworks necessary for the project. Safety
precautions may include the removal or relocation of fire hazards. the provision of guards and fire
blankets, coordination and verification of sprinkler systems and a fire watch thal extends a minimum of
30 minutes past the conclusion of any hotworks.

.2 Safety Program: The Contractor shall implement and provide documentation on a Safety Program such a5
AWAIR (A Workplace Accident Injury Reduction Act) program and:

.1 Post Emcl'ﬂencv phone numbe;ﬁ and procedures at (he project site.

2 Provide and Post the Contractor’s Safety Director’s name and phone number

3 Provide and Post the Contractor’s on-site safety representative’s name, title and phone number

4 Conduct weekly Safety Meetings during the performance of the contract and allow owner’s safety
representatives to be present during the Safety Meetings.

The owner assumes no obligation or liability for safety on the project site or legal and insurance requirements
involving safety.
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§ 10.2.3 The Contractor shall implement-ereet-erect and maintain, as required by existing conditions and
performance of the Contract, reasonable safeguards for safety and protection, including posting danger signs and
other warnings against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites
and utilities-ofutilities.

the-safeguards-§ 10.2.3.1 In the event the owner, owner’s representative, or architect observe an unsate or hazardous
condition on the project site. they shall have the right, bul not an obligation, to stop work until such hazard or safety
condition is remedied by the contractor.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnelpersonnel and comply with applicable regulations. laws pertaining to
the storage. handling. use, transportation of explosives. hazardous materials or equipment.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10213 TFhe-Centractor may-make-a-Clain forthe o-remed damage orlossto-the
is-10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or
Architect or anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them
may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the
Contractor are in addition to the Contractor’s obligations under Section 3.18.

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of the injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.
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§ 10.3 Hazardous Materialsand-Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials-orsubstances—materials. If the Contractor encounters a hazardous material or
substance not addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent
foreseeable bodily injury or death to persons resulting from a material or substance, including but not limited to
asbestos or polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon

recognizing the condition, immediately stop Work in the affected area and :
eonditionreport the condition to the Owner and Architect.

e

§10.3.2 l—.iﬁan—reeei13{-(+£lﬂweenhaetarl&-na+ieermeﬂmmhm+amaﬂ»L-he—saewiees«nla-l-ieeﬁaed—labemlﬁry—m
verify-the-presence-All Contractors shall fully comply with the requirements of Minnesota Statules. Sections 326.70
through 326.81 and Minnesota Rules. parts 4620.3000 to 4620.3700.
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erabsence-of the-material-or-substance reported by the Contractorahd—in-the-event sueh-material-ersubstanee s
found-to-be present—e-eause-itto-berendered-harmlessUnless-otherwise-requi ract-Doetientsthe
Ownershal-furnish-in-writing-to-the- Contractor-and-Arehitest-the-names-and qualifications-o £ persons-or-entities
W}MWH%MtWWWM%M%WME
task-of removal-orsafe-containment-o£§ 10.3.3 Any Contractor who performs any asbestos-related work or asbestos
management activity shall be licensed or certified by the Minnesota Commissioner of Health under Minnesota
Statutes Sections 326.70 through 326.8 1. and shall perform such work or activity in accordance with rules
preseribed by the Minnesota Commissioner of Health related to asbestos abatement and asbestos management
activity. Without waiver of other provisions in this Article 10.3. the Contractor is not responsible for damages. costs,
fines of penalties caused by the handling of pre-existing hazardous materials and substances, excepl o the extent of
the contractor’s fault or negligence in the handling of such substances.

been-rendered-harmless—Worlcin-the-affected-area-shall-resume upen-written-agreement o f-the Owmer-and
inereased-by-the-ameuntefthe Conlractorisy asonable-additional-costs-of shutdown;-delay-and start-up-§ 10.3.4 I
there is a Contract involving existing construction, the Owner will provide (o the Contractor an Asbestos Survey
Report identifying the building materials containing asbestos. The Contractor shall read and understand the content
of the Report and examine the site and facilities as necessary to develop a full understanding of the extent. location.
ity. and conditions of any potential asbestos containing material identified in the Report.

Subeentractors-Architect-Arehiléet s-consultantsand agents-and-er

m%mmmﬁmmmmmm%»
death-ag-deseribed-in-Section10:3-1-and-has net-been-rendered-harniless—p - lopssmeny
{othei-than-the-Werk-itselD-except-to-the-extent-that such-damageloss; : i : i

ofthe party-seeking-indemnity-10.3.5 Where potentially hazardous substances have been partially removed from any

work area, either prior to or in conjunction with, the construction required under the asbestos abatement Contraet,
the Owner will provide to the Contractor a copy of the drawings. specifications. or other Documents which indicate
the extent of removal work anticipated to be performed prior to the work of the Contractor. The Contractor shall
review and fully understand the extent of the provided Documents and shall make appropriale inspections lo
ascerlain that potential asbestos containing materials have been removed from affected work areas or that they have
been encapsulated and will not pose a hazard to employees on the job site.

§ 1034 The Owner-shaH-nat-be respensible-underthis-Seetion10.3for hazardous-materials-or substances-the
Contractor-brings-to-the-site-unless-sueh-materials or-substances-are required-by-the Contract-Documents-Fhe
Ownershall-be-responsible-for-huzardous-materials-or substances required by the-Contract- Documents except-to
10.3.6 All Contractors shall know and understand that where asbestos materials may have been partially or fully
removed to facilitate the work of the Contractor, that such prior work is not a guarantee that all asbestos containing
materials have been completely removed from all areas that might be affected by the work of the Contractor. The
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Contractor shall protect any asbestos materials that were lefl in place or that were not shown on the asbestos removil
plans as scheduled to be removed.

the-oxtent-of the Contractor’s-fault or-negligence-in-the-use-and-handling-ef such-materials-orsubstances§ 10.3.7 In
responding for this project, the Contractor shall know and understand that it may encounter polential asbestos
containing materials that may impede the progress of construction. require changes in the project schedule or

changes in the sequences of work. or result in delays in completion. If such an event oceurs, the Owner will grant a
reasonable Contract time extension, but only il the Contractor could not reasonably have foreseen such conditions

and could not reasonably adjust its project schedule Lo avoid any delays in completion.

§10.3.8 Not Used

§ 10.3.5 The Contractor-shall reimbuise the Owner-for-the-cost-and-expense-the-Owner- ineus-(H-for-remediation-of
hazardous-materials-orsubstances the Contractorbringsto-the site and-negligently-handles—er-(2)-where-the
MWWWWMWHWPHMGHFWMM
due-to-the-Owners-faultornegligence:10.3.9 The Owner shall not be responsible under Section 10.3 for materials

and substances brought to the site by the Contractor or

§40.3:6-Hwitheut-negl ‘ontractor-the Contractor-is-held-Hable-by-a-government-ageney-for

ﬂmmmwwnmmmwmmwm@%mmm

Contract-Documents—the-Ownershall-reimburse-the Contractorfor-all-cost-and-expense-thereby-ineurredsany tier of
 subcontractor unless such materials or substances were required by the Contract Documents.
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§ 11.1 Contractor’s Insuranceand-Bonds

§ 11.1.1 The Contractor shall
eWWMWW&MWWW
Doeuments—The-not commence work under the Contract until it has obtained all the insurance required by the
specifications and such insurance has been approved by the State of Minnesota. Materials Management Division. All
nolicies and certificates shall provide that the policies shall remain in force and effect throughout the term of the
contract.,

§ 11.1.2 Commercial General Liability

wyaamwammmwﬁmmwmm 11.1.2.1 Contractor shall
maintain insurance to cover claims arising [rom operations under this Contract, whether such operations are by the
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Contractor. Subcontractor. Sub-Subeontactor or by anyone directly or indirectly employed under this Contract.
Linless otherwise specified. the insurance minimum limits of liability shall be as [ollows:

$2.000,000 — Per Occurrence

or-nsurance-companies-tawlilly-authorized-$2.000.000 — Annual Aggregate applying per project or location

te-issue-tnsuranee-in-$2.000.000 — Annual Agprepate applying to Products and Completed Operations

$50.000 — Fire Damage (any one fire)

$5.000 — Medical Expenses (any one person per occurrence)

§ 11.1.2.2 The following coverages shall be included:

e  Premises and Operations Bodily Injury and Property Damage

e Personal Injury & Advertising Injury
e Products and Completed Operations Liability. to be maintained for at least 3 years after completion of the
work under this contract. !
*  Contractual Liability as provided in SO form CG 00 01 12 04 13 or-its equivalent . o
e Pollution exclusion with standard exception as per Insurance Sérvices Office (ISO) Commercial General
" ‘Liability Coverage Form — CG 00 01 12 04 13 or equivalent ’
e Independent Contractors — Let or Sublet work
o Waiver of Subrogation in favor of the State of Minnesota

Contractor agrees its coverage will not contain any restrictive endorsemeni(s) excluding or limiting Broad

the-jurisdietion-where-the Projectis-located-The-OwnerArehitect-and-Architect’s-consuliantsshall-be-named-as
additional-insureds-under-the-Contractor’s-commereial-general-§ 11.1.2.3 Officers and Employees of the State of
Minnesota, the Architect and its agents shall be named as Additional Insureds. to the extent permitied by law. for
claims arising out of the Contractor’s negligence or the negligence of those for whom the Contractor is responsible
for both ongoing and completed operations.

§ 11.1.3 Business Automobile Liability
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Habihity-poliey-or-as-otherwise-deseribed-in-the Contract- Dosuiments:§ 11.1.3.1 Contractor shall maintain insurance o
cover liability arising out of the operations, use. or maintenance of all owned. non-owned and hired vehicles. Unless
otherwise specified, the insurance minimum limits shall be as follows:

$2.000,000 — Per Occurrence combined Single Limit Bodily Injury and Property Damage.

§ 4142 The-11.1.3.2 The following coverages shall be included:

¢  Owned Automobiles

e Hired Automobiles

¢ Non-owned Automobiles

e  Waiver of subrogation in favor of the State of Minnesota

§ 11.1.4 Professional Liability — Design Errors and Omissions

wmﬂ%ammmzmﬂmmmmmmm
company-or-companiestawfiy-duithoriz to-issue-surely-bonds-in-the jurisdietion-where-the Prejeetis-located:§
11.1.4.1 11 the Owner specifies that the Contractor provide design and related services and, pursuant o Section
3.12.10. the Contractor provides such services with its employees, the Contractor shall maintain insurance covering
neglipent acts, errors or omissions, arising out of the performance of. or the failure to perform. such professional
services included in the Contract Documents. Additionally, the Contractor shall require its Architectural and
Engineering consultants and their subeonsultants. if any. to maintain professional liability insurance. All such
insuranee shall be maintained for aminimum.of five (5).years, if commercially available, otheryvise a minimum of
three (3) years following completion or earlier termination of the Project. Unless otherwisé specified. the insurance
.minimum shall be as [ollows:
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§ 44.4.3 Upon-the request-of-any-person-11.1.4.2 Minimum limit of liability of $2.000,000 per claim and $2.000,000
annual aggregate. Any deductible will be the sole responsibility of the Contractor and may nat exceed $50.000
without the written approval of the Owner.

an&WMM@wW&W&Ww&M&W@WM%
Contract-Prior acts or retroactive date of coverage shall not be subsequent to the effective date of this Contract and
Contractor shall maintain such insurance for a period of at least five (5) years. if commercially available. otherwise a
minimum period of three (3) vears. following completion or earlier termination of the Project. If such insurance is
discontinued. extended reporting period coverage must be obtained to fulfill this requirement.
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Evidence of insurance shall be filed with the Owner prior to starl of design services if they are to be provided.

§11.1.5 Workers’ Compensation

Contraetorshall-promptiy—Furnish-§ 11.1.5.1 Contractor shall provide workers’ compensation insurance for all
employces and shall require any Subcontractor to provide workers’ compensation insurance in accordance with the
statutory requirements of the State of Minnesota and must include:

I, Part 2. Employers Liability including Stop Gap Liability for monopelistic states, at limits of not less than:

$100.000 — Bodily Injury by disease per employee

$500.000 — Bodily Injury by disease ageregate

$100.000 — Bodily Injury by accident v

1. Coverage C: All States Coverage
2. [Ifapplicable, USL&H. Maritime, Voluntary and Foreign Coverage.
3. A waiver of subrogation in favor of the State of Minnesota, a5 Owner.

#-copy-ofthe-bonds-er§ 11.1.5.2 If Contractor is self-insured for its obligation under the Workers™ Compensation
Statutes in the jutisdiction where the project is located, a Certification of the Authority to Self-Insure such
obligations shall be prqvided.

shall-autherize-a-copy-te-be-furnished-Evidence of Subeontractor insurance shall be fled with the Contractor.

o

§ H-44 Notice of-Cancellation-11.1.6 Aviation and/or Marine Public Liability

o-Expiration-of Centractor's Required-Insurance. Within-three(3) business-days-of the-date-the Contracior-becomes
aware-ofan-impendingoractual-cancellation-or-expirati “Hiy-i S ired-by-the-Contract Documents—the
Contraetor-§ 11.1.6.1 Should aireraft or watercrafl of any kind be used by the Contraclor, any tier of Subcontractor or
by anyone else on their behalf, Contractor or Subcontractor shall maintain or cause the operator of the
aircrafl/watercrafl to maintain aircraft/watercraft public liability insurance including bodily injury. property damage
and passenger liability. as respects any airerafl/watercrafl owned, used, operated or hired in connection with (he
work by the Contractor. Subcontractor or anvone else in the following limits:
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§11.1.6.2 Aircrafi/
Property Damage.

Watereraft Liability - $10.000,000 Per Occurrence combined Single Limit Bodily Injury and

shall provide netice-to-the-Owner-of such-impending Evidence of insurance shall be filed with the Owner prior to

use of equipment on project.

oractual-cancelation-§ 11.1.7 Umbrella or Excess Liability

tWW%WWWMWW\&W&WWW#m
mmmmwmr%wm&nmmmmaﬂw
the-Contractorof any-contractual-obligation-to-previde-any-required-coverage§ 11.1.7.1 The Contractor shall provide
Umbrella or Excess Liability Insurance with limits of not less than $2.000.000 per occurrence and $2.000,000
aggregate and with coverage al least as broad as the primary coverages of Commercial General Liability,
Employer’s Liability and Automobile Liability set forth in Article 11 or use Umbrella or Excess Liability Insurance
1o supplement the primary policy limits to satisfy the full policy limits required by the Contract. Officers and
employees of the State of Minnesota, the Architect and its agents shall be named as Additional Insureds, 1o the
extent permitted by law. for claims arising out of the Contractor’s negligence or the negligence ol those for whom
the Contractor is responsible for both ongoing and completed operations.

'§. H2-Owner’s lnsudrice-1 1.4.8 Additional Insurancé Conditions °

§ 14,24 The-Ownershall-putchase-and-maintain-insuranee-of the-types-11.1.8.1 Primary and Non-Contributory —
Contractor’s policy(ies) shall be primary and non-contributory insurance to any other valid and collectible insurance
available to the State of Minnesota or self-insurance maintained by the State of Minnesola with respect to any claim
arising out of this Contract. '

§ 11.1.8.2 Contractor is responsible for payment of contract related insurance premiums and deductibles.
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aﬁd»HW#M%%&&M@M&W%HMWH&MWMWM&%@MM
wmmmmwm%&gwwmwmmmmwwmmm
Jimm%smmamﬁmwm&emm%&w%&ﬁh&ﬂ&émmﬁmwmmm&Lmdie%m-where
the Projeet-is-loeated-§ 11.1.8.3 Insurance Companies must either (1) have an AM Best rating of A- (minus) and a
Financial Size Category of VII or better, and be authorized to do business in the State of Minnesota or (2) be
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domiciled in the State of Minnesota and have a Certificate of Authority/¢ ‘ompliance [rom the Minnesota Department
of Commerce if they are not rated by AM Best.

§ 22 Failure-to-Purchase Required-Property- Insurance 1 the- Owner-fails-to-purchase-and-maintain-11,1.8.4
Insurance Companies waive their rights to assert the immunity of the State as a defense to any claims arising out of
this Contract.

the-required-property-insuranee—with-al-of the-coverages-and-in-§ 11.1.8.5 The above establishes minimum insurance
requirements. [t is the sole responsibility of the Contractor 1o determine the need for and to procure additional
insurance that may be needed in connection with this contract.

MM&WMM%W%M—%WM
\ -H'—' “ . . y =i A o - g - " E' m ih (; ,EI : EI !. “"l"
EEHHIEE; 5 '“Emgﬂ_m S T HenE O .E.IIE Uipst fooaipL 58 e

; : 11.1.8.6
Certificates of Insurance acceptable to the State of Minnesota shall be submitted prior to commencement of the work
under this contract, 1f the Contractor receives a cancellation notice from an insurance carrier affording coverage
herein. the Contractor agrees to nolify the State of Minnesota within five (5) business days with a copy of the

caneellation notice, unless the Contractor’s policy(ies) contain a provision that coverage alforded under the
poliey(ies) will not be canceled without at least thirty (30) days advance written notice to the State of Minnesota.

the-Contractor-Subcontractors; . tractors-ti-the- Werk—When-thefailure-to-provide-coverage has-been
[ iy : 5 gustabliz ol o d he.O il

preete e, satrights-against§ 11.1.8.7 Coverape under the General Liability policy(ies) of

the Contractor will be as broadly construed for the Owner as is available to the Contractor. ’ '

MWMWMWMHMWWaMHW
by-the§ 11.1.8.8 The liability limits specified by the contract are the minimum limits required. and any and all
additional limits provided to the Contractor will be available on an excess. umbrella or other basis. to the Additional
Insured for any and all covered claims. vera

: Lh&@wneﬁ%&eeﬁﬁv&th&imumm&sha#b&dwrged%e%ﬁw&e&by—a—@lmge
Order—t-the-§ 11.1.8.9 The insurance and insurance limits required herein shall not be deemed as a limitation on the
Contractor’s liability with regard to the indennities granted to the Owier under the contract.

purehase-or-maintain-the-required-insurance-the Owner shall-relmburse the Contractorfor-all-reasonable-costs-and
damuges-alteibutable-thereto-§ 11.2 Owner’s Liability Insurance: The Owner will be responsible for maintaining ils
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own liability insurance or sell insurance program and. at its option. may purchase and maintain such insurance as
will protect the Owner against elaims which may arise {rom operations under the Contract.

§ 4423 Notice-of- Gancellation-11.3 Property Insurance

§ 11.3.1 Builder’s Risk — By Contractor

or-Expiration-of Owner's Required-Property-Insurance—Within-three (3} business-days-of the-date-the- Owner-beeomes
aware-of-an-impending-oractual-cancellation-or-expiration-of any-properly-insurance required-by-the Contraet
D&emmﬁﬁh&@wm&hﬂkmmd%ﬂﬂhe@onﬁm@—a%mmdmgﬂm Contractor shall be responsible
for providing and maintaining “All Risk” or equivalent Builder’s Risk policy insuring the interest of the Owner,
Contractor. and any tier of Subcontractor. Coverage on an “All Risk™ or equivalent basis shall include the perils of
Nood. earthquake and pollution cleanup expense. Builder's Risk limit of liability shall be equal to the amount of' the
contract. Any deductible shall be the sole responsibility of the Contractor and shall not exceed $10.000 without the
written approval of the Owner.

or-actual-cancellation-orexpiration—Unless-the-lapse-in-eoverapearises-from-an-actor-omission-of-the- Contractor:
(HMG&H&&WLWM e %he-@wm%ﬂh&ve—%h@mghﬁeﬁep%he—\ueﬂwﬂﬂl—&e
Vacementeoverage by-either-the-Owneror

M%%Www&%mﬁ%naman&%ﬂ%wm 1 The
Contractor shall be responsible for providing and maintaining “All Risk™ or equivalent Builder’s Risk
policy insuring the interest of the Owner, Contractor., and any tier of Subcontractor. Coverage on an
“All Risk™ or equivalent basis shall include the perils of flood. earthquake and pollution cleanup
expense. Builder’s Risk limit of liability shall be equal to the amount of the contract. Any deductible
shall be the sole responsibitity of the Contractor and shall not exceed $10.000 without the written
approval of the Owner .2, Any properly nol covered by the Builder’s Risk policy, such as the
Contractor’s or any tier of Subcontractor’s licensed motor vehicles or personal property. including job
trailers. machinery, tools. equipment and pr aperty of a similar nature not destined to become a part of
the project. shall be the responsibility of the Contractor or Subcontractor at any tier, and such person or
organization may self insure or provide other insurance at its option for the same.he Contractor shall be
responsible for providing and maintaining “All Risk™ or equivalent Builder’s Risk policy insuring the
interest of the Owner. Contractor, and any tier of Subcontractor. Coverage on an “A

Owaner by-an-appropriate Change-Order—The furnishing of netice by-the Ownershall-notrelieve the Owner-ol-any
contractual-obligationto-provide required-nsuranee. .3 Waiver of Liability: Absent Owner or
Architect sole negligence or breach of speeific Contractual duty specifically and logically related to the
damage or loss. the Owner or Architect will not be responsible for loss or damage o property of any
kind owned. borrowed, rented or leased by the Contractor. Subcontractors of all tiers and/or the
Contractor’s/Subcontractors emplovees, servants or agenls.
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§414:3 Waivers-ofSubrogation .4 Waivers of

§44:34-Subrogation: The Owner and Contractor waive all rights against (1) each other and any of their
subgontractors—sub-subeontractors-ngents-and-employees—each-of the-other- (21 the Architect-and-Arehiteet’s
eonsuliants;and-(3)-Separate Contractors iFany—and-any-of their subeontractors- sub-subeontractors—agents-and
employees—for damages-caused-by-fire-or-other causes-of loss—to-the extent-those losses-are-covered-by-property:

insuranee-required-by-the Agreement-Subcontractors of all tiers and (2) the Architect, and the Architect’s
Subeontractors of all tiers for damages caused by fire or other causes of loss to the extent covered by property
insurance obtained pursuant to the provisions of paragraph 11.3 or other property insurance applicable to the
Projeet-Work, except such rights as they have to proceeds of such insuranee—insurance held by the Owner or
Contractor as fiduciary. The Owner or Contractor, as appropriate, shall require similarweitten-waivers-infavorof
the-individuals-anc-entities-identified-abeve-from- the—A#ehl teet-Architeet's-eonsultants-Separate- Contraetors;
meﬁanWWanm%W%nmﬂmmdim%mm&wnm
agreeing-to-waive-claims-pursuant-to-this seetion-H-3-1-shall-not-prohibit this-waiver-of subregation—This-of the
Architeel. and the Architect’s Subcontractors of all tiers. by appropriate agreements. written where legally required
for validity. similar waivers each in favor of other parties enumerated herein. The policies shall provide such
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or
entity {3-even though that person or entity would otherwise have a duty of indemnification, contractual or

otherwise, (—2—)—e¥eﬂ—t-heagh—mat—pefsen—ei—eamy—d1d not pay the insurance premium directly or indirectly, e=(33-and
whether or not the person or entity had an insurable interest in the damaged-property=property damaged.

pmper-a'—msﬂranﬂe— 5 AII losses and claims shall be immediately reported to the Contractor, Owner and applicable
insurance carrier, under loss.notice procedures as directed by the Contractor.

is-te-be-provided-on-the-completed-Project-through-u-peliey-er-poliei
H«Heﬂﬁtfu&ﬁmmd—te%e&tm%mm%l%ueh—ﬂm icios-th 5 i ;
agcordanee-with-6  Any loss'insured under Section 11.3 is to be adjusted with the C‘ontra:,tnr and °
made payable (o the Contractor as trustee [or all insured parties, as their interests may appear, sub|ect o
the requirements of any applicable morigage clause. The Contractor shall pay thé Owner a just share of
any insurance moneys received. and by appropriate agreement, written where legally required for
validity. shall require the Contractor to make just share payments 1o the Subcontractors and lower tiered
Sub-Subcontractors in similar manner.,

the-terms-of-Sestion-H-3-1-for damages-caused-7 _ Partial occupancy or use shall not commence until the insurance
company or companies providing property insurance have consented to such parlial occupancy or use .
by endorsement or otherwise.,

by-tire-or-other-causes-of-oss-covered-by-this separate-property-insurance; .8 Boiler and Machinery Insurance. The
Contractor shall purchase and maintain boiler and machinery insurance required by the Contract
Documents or by law, which shall specifically cover such insured objects during installation and until
final aceeptance by the Owner: this insurance shall include interests of the Owners. Contraclor,
Subcontractors and Sub-Subcontractors in the Work. and the Owner and Contractor shall be named
insureds.
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ce .9 Lossof

Use Insurance.

The Owner, at the Owner’s option, may purchase and maintain insurance-that-will-preteet-such insurance as will

insure the Owner against loss of use of the Owner’s preperty;or-the-inabiliy—to-conductnormal
eperations;property due to fire or other eauses-hazards, however caused.

»

§ 11.3.1 Builder’s Risk — By Owner

ofoss-1f required by the Contract. the Owner shall be responsible for providing and maintaining “All Risk™ or
equivalent Builder’s Risk policy insuring the interest of the Owner, Contractor. and any tier of Subcontractor.
Coverage on an “All Risk” or equivalent basis shall include the perils of flood, earthquake and pollution cleanup
expense.

%&anm—w&we&aﬂ—ﬂgm 1 The Builder’s Risk policy will cover all materials, supplies, and

equipment that are intended for construction and specific installation in the project while such materials.
supplies and equipment are located at the project site, in transit, and while temporarily located away

from the project site for the purpose of repair. adjustment. or storage at the risk of one of’ lhc insured
p_artles J

ofaction-against-the-Conteastorand-2  Any property not covered by the Builder’s Risk policy, such as the
Contractor’s or any lier Subcontractor’s licensed motor vehicles or personal property. including job
trailers. machinery. tools. equipment and property of a similar nature not destined to become a part of’
the project. shall be the responsibility of the Contractor or Subcontractor al any tier, and such person or
organization may self insure or provide other insurance at its option for the same.

.3 Waiver of Liability: Absent Owner or Architect sole negligence or breach of specific Contractual duty
specifically and logically related to the damage or loss. the Owner or Architect will not be responsible
for loss efuse-or damage Lo property of any kind owned. borrowed, rented or leased by the Contractor,
Subcontractors of all tiers and/or the Contractor’s/Subcontractors employees, servants or agents.

¥ sed-.4  Waivers of Subrogation: The
Owner and ContlactOI waive all rights as_dmsl. (1) each other and any of their Subcontractors of all tiers
and (2) the Architect, and the Architect’s Subcontractors of all tiers for damages caused by fire or other
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§14:5-Adjustment-and-Settlement-oflnsured-Losscauses of
PAGE 48

§41.54 A loss-insured-under-the property-insuranee required-by-the- Agreementshat-loss (o the extent covered by
property insurance obtained pursuant to the provisions of paragraph 11.3 or ether property insurance applicable to
the Work. except such rights as they have to proceeds of such insurance held by the Owner or Contractor as
liduciary, The Owner or Contraclor, as appropriate. shall require of the Architect. and the Architect’s Subcontraclors
ol all tiers. by appropriate agreements. writlen where legally required for validity, similar waivers each in favor of
other parties enumerated herein, The policies shall provide such waivers of subrogation by endorsement or
otherwise. A waiver of subrogation shall be effective as to a person or entity even though thal person or entity would
otherwise have a duty of indemnification, contractual or otherwise. did not pay the insurance premium directly or
indirectly. and whether or not the person or entity had an insurable interest in the property damaged.

.5 Duties in the Event of Loss or Damage:

—

The Contractor shall notify the police if a law may have been broken.

2. All losses and claims shall be immedialely reported by the Contractor to the Owner and applicable
insurance carrier. including a description of the property involved.

3. As soon as possible. the Contractor shall give the Owner a description of how. when and where the loss or
damage occurred.

4. The Contractor shall take all reasonable steps to protect the property from further damage. and keep a
record ol the expenses incurred to protect the property, for consideration in the settlement of the claim. This
will not increase the limit of insurance. The Owner will not pay for any subsequent loss or damage that is
not due to a covered cause of loss. I feasible, the Contractor shall sel the damaged property aside and in
the best possible order for examination.

5. The Contractor shall provide the Owner. at the Owners request. complete inventories of the damaged and
undamaged property, including quantities, costs, values and the amount of loss claimed.

6. Asolten as may be reasondbly required, the Contractor shall permit the Qwner to inspect the property to
prove the loss or damage and Lo examine the Contractor’s books and records that are relevant to the claim.
Also, the Contractor shall permit the Owner to take samples of dg'mgged and undamaged property for
inspection. testing and analysis, and permit the Owner to make copies from the Contractor’s books and
records that are applicable Lo the claim.

7. The Contactor shall send the Owner a signed, sworn pmo!‘uf loss wuhm 60 days of the Owners request
using the Owner’s forms. The proof of loss shall contain information the Owner requests to investipate the
claim.

‘8. The Contractor shall cooperate with the Owner in the investigation or settlement of the claim.

9.  The Owner may examine the Contractor under oath. at such times as may be reasonably required. about any

matter velating to this insurance or the claim, including the Contractor's books and records that are relevant

to the claim. In the event ol an examination. the Contraclor’s answers must be signed.

be-adjusted-by-the Owner-asfidueciary-.6 _ Any loss insured under Section 11.3 is to be adjusted with the
Owner and made payable to the Owner as Héue}aiﬂy—fei—the—msureds—trustee f01 all msured parties, as
their interests may appeal subJect to e

requirements nl' any u])nlicnblc mortgage clause. The Owner shall pay the Contractor a just share of any
insurance moneys received by the Owner, and by appropriate agreements-the Architect-and-Contractor
ﬂh&%ﬂm&&mymﬁnl%hmrha&ts—aad—bubem&&et&wa_gn eement, wrilten where legally required
for validity. shall require the Contraclor to make payments to the Subcontractors and lower tiered Sub-
Subcontractors in similar manner.
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§44.5.2 Prior-to-settement-of an-insured-loss—the Ownershall-notify-the Contractorof thelerms-of the-propesed
settlementasawellas-7  The property insurance provided by Owner under this Section 11.3 is subject o a
deduetible. The Contractor shall be responsible for payment of the [irst $5.000 of such deductible on each and every
loss occurrence. The Contractor may sell insure or obtain insurance to cover its responsibility. at its option. The
Owner will be responsible for the amount of any loss occurrence in excess of the deductible amount. up to the
Builder’s Risk policy limit as it may be applied to any loss under the Contract.

.8  When Coverage Ceases:

the propesed-allocation-of the-insurance-proceeds—The insurance provided by the Owner’s policy will end
when one of the following first occurs:

The coverage expires or is cancelled;
The property is accepted by the purchaser;
The Contractors interest in the property ceases;
The Contractor abandons the construction with no intention to complete it:
Unless the Owner specifies otherwise in writing:
1. 90 days after construction is complete; or
2. 60 davs after the insured property is:
1. Occupied in whole or in part; or
2. Putto its intended use.

Sec -0 D =
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Mm%ﬁ%%mmw&%&mh%l%m%mwm
of the proceeds—If the-Contractor-does-not-objeet-the- Ownershall-settde-9  Boiler and Machinery
Insurance. The Owner shall purchase and maintain boiler and machinery insurance required by the
Contract Documents or by law. which shall specifically cover such insured objects during installation
and until final acceptance by the:Owner; this irsurance shall include interests of the Owners, Contractor,

- Subcontractors and Sub-Subcontractors in the Work, and the Owner and Conttactor shall be narhed
insureds.

10 Loss of Use Insurance, The Owner. at the Owner's option, may purchase and maintain such insurance
as will insure the Owner against loss of use of the Owner’s property due to fire or other hazards,
however caused.

§ 11.3.1 Builder’s Risk — Not Required

§ 11.4 Performance Bond and Payment Bond

the Contractorshat-be-bound-by-the settlement-and-allocation-Upen-receiptthe Ownershall-depesit the insuranee
proceedsin-a-separate-account-and-make the-appropriate-distributions—Thereafter-if ne-other-agreement-is-made-or
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the-Ownerdeesrotterminate § 11.4.1 Unless otherwise exempted in these Contrael Documents. the Contractor shall
furnish a Performance Bond and a Labor and Material Payment Bond (individually a “Bond” and collectively

“Bonds™) to the Owner. The Performance Bond shall be in an amount equal to 100% of the full amount of the
Contract sum as security for the faithful performanee of the Contract, and the Labor and Material Payment Bond
shall be in an amount equal to 100% of the full amount of the Contract sum as security lor the payment of all
persons performing labor and furnishing materials in connection with the Contract Documents. Such Bonds shall be
on forms approved by or provided by the Owner and shall name the Owner as primary Oblisee.

the-Contract-for-convenionee-the-Owner and-Contractor shall exeeute a- Change Orderforreconstruetion-of the
d&magud-t!Fdes&reﬂd—WﬂFk—iﬁ%aﬂmuﬂl—a#ﬂemthHhakmpeserwu%&%m-mmﬁnw&@hjemﬁ-k}ei&hepﬁ
11.4.2 The surety issuing the Bonds shall be satisfactory to the Owner, be licensed to issue Bonds in the State of
Minnesota. shall be rated by A.M. Best an A-(minus) or better, and shall be within the limit set by the Treasury
Department as the net limit on any single risk for the surety, or if co-sureties are utilized. the amount of each Bond
shall be within the total of such limits set for a surety and any such co-sureties. There shall be no affiliation between
the Contractor and any bonding agencies or agent used.

the-terms-of-the-proposed-tetilement-or-the-aHoeation-of the proceeds:-the-Owner-may-proceed-to-settle-the insured
MWWMWWGMWMMW%MWHFW
MWWWWWMW&MWM 11.4.3 In the event of change orders that

resull in an increase in the Contract Sum. the penal sum of each Bond shall increase in the amount of such change in
the Contract sum without obtaining the surety’s consent up to a maximum of 10% of the penal sum. Any aggregate
increase in the excess of 10% of the original penal sum shall require the surely’s written consent. The Contractor
shall be responsible for getting the consent. and shall submit a capy of such consent to the Owner.

Mm@MngMMmﬁmmMmgmw%wbﬁ
11.4.4 1 the Owner determines that the surety providing the bonds no longer meets the requirements of Section
11.4.2, the Contractor shall obtain an adequate replacement surely that will provide acceptable bonds in the same
form and amount as the bonds issued by the original surety. The Contractor shall pay the premium(s) on such new
Bond(s). The Contractor acknowledges that further payments to the Contractor may not be made until the new
surety has been qualified and approved.

§12.1.2 It a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its bemg covered, the Architect may request to see such Work and it shall be uncover ed by the Contract01 If such
Work is in accordance with the Contract Documents,

the-ContraetSum-and-Contraet Fime-as-may-be appropriate-costs of uncovering and replacement shall, by
appropriate Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract
Documents, the-costs-efuncoveringthe-Wetks-such costs and the cost of correction,shall-be-at-the Contractor’s
expense:correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a separate
contractor in which event the Owner shall be responsible for payment of such costs.

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before Substantial Completion and whether or not fabricated, installed
or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
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shall be at the Contractor’s expense. The costs of corrections include labor. material. equipment. safely precautions
in accordance with the Contract Documents.

PAGE 50

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established-underSeetion9-9-1-or by terms-ofany-applieable-special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so, unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.5. Notice of discovery and required correction may
be given by either the Owner or the Architect.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed and accepted after Substantial Completion by the period of time between Substantial Completion and the
actual completion and acceptance of that portion of the Work.

§ 12.2.6 The Contract Documents survive final payment and are applicable (o the performance of all correetive work
required, regardless of time.

§ 12.2.7 The obligation of the Contactor to perform corrective work shall survive final completion of the work and
final payment under the Contract.

ane

§ 12.2.8 The Owner does not waive any remedies for the cost of performing corrective work the Contractor neglects .
or refuses to perform in a timely manner. '

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. [f the
Owner chooses Lo accept nonconforming work pursuant to this provision. then the Contractor shall warrant the
aceepted work for the period stated in Section 12.2 as amended. The adjusted Contract Sum. when determined afier
final payment. shall be reimbursed to the Owner by the Contractor.

The Gam|=aet—shﬂlrl—bthgavemeébﬂhﬂwiﬂwpmwmhewmamﬂew&hwaw&emmumawﬂﬁd&eﬁaﬂ
islma'm&ef—tav.r—nﬂesMpmiaﬂ%m&wh#&hwuﬂh&memﬂémlhiﬁdmg—di&pm&mmn.—the—liedem{
Asbitration-Aet-shall sovern-Seetion-5-4-laws of (he State of Minnesota shall govern the Conlract and the venue for
any claims or actions shall be Ramsey County. Minnesota.
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§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Eseplbaspresided
in-Seetion13-2-2 neitherNeither party to the Contract shall assign the Contract as a whole without written consent
of the other. If either party attempts to make an assignment without such consent, that party shall nevertheless
remain legally responsible for all obligations under the Contract.

§13.2.2 :Fhe-@WHEi'—!-IW&y.—\’\fiﬂ%ﬁﬁl—eﬂhﬁeﬁi—ﬂﬁl—lﬂé—@&ﬂilﬂ!ﬁ&ﬂ'.—aﬁeﬁgl%lﬁ&@%ﬂet-Et-:—a—leﬂtk!i’--|’Jl-‘ﬂ\4ﬁi—iﬂg—eﬂnm-l‘ilc—l—mﬂ
finaneingNot Used

§ 13.3 Written Notice

for-the Project;-if the-lender-assumes-the Owner's rights-and-obligations-under-the Contract- Dosuments. The
%@tmhaﬂmwh«%omntmam&hlqummmam&gnmm&e Section § 1.6.1 and §15.1.3
for Written Notice..

§ 43:3-13.4 Rights and Remedies

§ 433-4-13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available
thereunder shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed
or available by law.

§ 43:3:213.4.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a wajver of a right
or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or
acquiescence in a breach thereunder, except as may be specifically agreed upon in writing.

§ 13:4-13.5 Tests and Inspections

§ 43:4:4-13.5.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections, or approvals that do not become requirements until
after bids are received or negotiations concluded. The-Ownershall-directly-arrange-and payfor-And (2) tests,
inspections, or approvals where building codes or applicable laws or regulations prohibit the Owner from delegating
their cost to the Contractor.
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e

se-require-§ 13.5.1.1 The requirements of 13.5.1 may be superseded by the project General Requirements. and by
project specifications providing for the Owner to obtain and pay for specific testing and special inspections. Tests
and inspections otherwise required by codes. laws, ordinances, rules or regulations of any authority having
iurisdiction over the project shall be provided and paid for by the Contractor using entities acceptable to said
authority. The Contractor shall schedule all tests and inspections with the providing parly so as not to delay the

project.

§ 13.4.213.5.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work
require additional testing, inspection, or approval not included under Section 13-4-1-13.5.1, the Architect will, upon
written authorization from the Owner, instruct the Contractor to make arrangements for such additional testing,
inspection, or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the
Architect of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. Such costs, except as provided in Section 43:4:35-13.5.3, shall be at the Owner’s expense.

§ 43:4.3-13.5.3 If procedures for testing, inspection, or approval under Sections +3-4-+-and-43-4:2-13.5.1 and 13.5.2
reveal failure of the portions of the Work to comply with requirements established by the Contract Documents, all

costs made necessary by such failure, including those of repeated procedures and compensation for the Architect’s
services and expenses, shall be at the Contractor’s expense.

§ 43.4:4-13.5.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the
Contract Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 43.4.513.5.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documerits, the
Architect will do so promptly and, where practicable, at the normal place of testing.

PAGE 52

§ 43.4:6-13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

e

§ 43.5nterest13.6 Not Used

§ 13.7 Time Limits of Claims

e

See Section §15.1.2 for Time Limits on Claims.
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§ 13.8 Assignment of Antitrust Claims

Payments-due-and-unpaid-underthe Contract Doeuments-shall-bear-§ 13.8.1 The Contractor hereby assiens to the
State of Minnesota any and all claims for overcharges as to goods and materials purchased in connection with this
order or Contract resulting from antitrust violations which arise under the antitrust laws of the State of Minnesota,
In addition. Contractor warrants and represents that each of their first tier suppliers and Subcontractors shall assign
any and all such claims to the State of Minnesota. By signing the Solicitation. the Contractor agrees with the
following statement:

1 1/We certify that we have not. either directly or indirectly. entered into any agreement or participated in any
collusion or otherwise taken any action in restraint of free competition: that ho attempt has been made to
induce any other person or firm to submit or not to submit a solicitation response: that this solicitation
response has been independently arrived at without collusion with any other vendor, competitor. or
potential competitor: that this solicilation response has not been knowingly disclosed prior to the opening
of solicitation responses of any other vendor or competitor; and that the above statement is accurate
under penalty of perjury.

§ 13.9 Recycling

ane

interestfrom-the-date-payment-is-due § 13.9.1 In accord with the State of Minnesota’s sustainability guidelines. it is
in the best interest of the State that scrap. waste and demolished materials be recycled. All Contractors. lo the extent
commercially available, are required 1o recyelé recyclable serap materials penerated on State of Minnesota building
projects. A reeyeling plan may be required by the General Requirements and Specifications. If the Owner discovers
that the Contractor is not utilizing commercially available recyeling the project may be stopped until recycling
provisions are implemented by the Contractor. When waste and demolished materials contain or are suspected of
containing legally defined hazardous compounds. legal and proper disposal by qualified and licensed personnel is
required.

§ 13.10 Records

§ 13.10.1 The books. records. documents, bid preparation documents, and accounting procedures and practices of the
Contractor and its employees. agent, or subcontractors relevant Lo the Contract must be made available to and
subject to examination by the Owner, Legislative Auditor and/or the State Auditor for a minimum ol six vears aller
the end ol the contract. The Contractor shall maintain all documentation. at therate-its expense, in the event of a
claim giving rise to a litigation hold order.,
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§ 13.11 Government Data Practices Act

e

§ 13.11.1 The Contractor and the Owner must comply with the Minnesota Government Data Practices Act Minn.
Statute Ch 13, as it applies to all data provided by the Owner, and as it applies to all data ereated collected, received.,
stored. used. maintained or disseminated by the Contractor under this Contract including the Contractor’s contracts
with subcontractors. The civil remedies of Minn. Statute 13.08 apply to the release of all data by either the
Contractor or the Owner.

the-parties§ 13.11.2 1f the Contractor receives a request to release data, the Contractor must immediately notify the
Owner before releasing any data. The Owner will give the Contractor instructions concerning the release of the data

1o the requesting party.

§ 13.12 Labor and Wages Nondiscrimination

e

agree-upon-§ 13.12.1 The Contract shall conform with and agree to provisions of Minnesota Statutes section 181.59
that prohibits discrimination in the hiring of labor by reason of race, creed or color, which section is reproduced
below: '

§ 13.12.2 Discrimination
PAGE 53
Discrimination on account of race creed or color is prohibited. LEvery cunlmn‘:l f{or or on behall of the State of

Minnesota, or any county, city. town, township, school, school district, or any other district in the State, for
materials, supplies or construction shall contain provisions by which the Contractor agrees:

A That. in hiring of common or skilled labor foi the performance of any work under any Contract. or any
subcontract. no Contractor. Material Supplier. or Vendor shall. by reason of race. creed. or color
diseriminate against the person or persons who are citizens of the United States or resident aliens who
are qualified and available to perform the work to which the employment relates:

in-wiiting-or—in-the-absenee thereof-at-the-legal rate prevailing-from-time-2__That no Contraclor. Material
Supplier, or Vendor shall. in any manner. discriminate against or intimidate. or prevent the
employment of any person or persons identified in the clause (1) of this section. or on being hired.
prevent, or conspire to prevent, the person or persons from the performance of work under any
Contract on account of race, creed, or color;
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.3 That a violation of this Section is a misdemeanor; and

te-time-at-the-place- where-the Prajestis-oeated-4 _That this Contract may be canceled of terminated by
the Stale. county. city, town. school board, or any other person authorized to erant the Contracts for
employment, and all money due. ot lo become due under the contract, mav be forfeited for a second
or any subsequent violation of the terms and conditions of this Contract,

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, or their agents or employees, or any
other persons or entities performing portions of the Wetk;-Work under direct or indirect contract with the
Contractor, for any of the following reasons:

3 ause-theArchitect-hasnotissueda ifieq ayment-and-has-netnotified-the-Contrac
the-reasonfor-withholding eertification-as-provided-in-Section-9-4-1 o because-the Owner has-net
mamwma%emwmxmwmwmmm%wn-mem%awmmm
Used

4

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subeentraeter,-Sub-subcontractor or their agents or employees, or any other persons or entities performing
portions of the Wesk-Work under direct or indirect contract with the Contractor, repeated suspensions, delays, or
interruptions of the entire Work by the Owner as described in Section 14.3, constitute in the aggregate more than
100 percent of the total number of days scheduled for completion, or 120 days in any 365-day period, whichever is
less. i

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work

executed, as well as reasonable overhead and profiten-Werk-net-exeeuted-profit, and costs incurred by reason of
such terminatien:termination, and damages.

§ 14.1.4 Hthe- Work-is-stopped-for-a-period-of 60-consecutive days-through-ne-act-or-fault-of the Contractor—a
Sulae(-»}tmetm%uh—subeﬂﬂ&ﬂﬂemrmeh%awmpmemw—amtmmmﬂﬁﬁeﬁpw forming
|9ameﬂﬁ4aﬁﬂw—W&ﬂi—beﬁausHhe(~)WﬂeHw&-wpea&%#u&kel—kﬁu#ﬂ%ﬂw@wneﬁﬁﬂhhga{imﬂm%&&mmﬂ
MmMeWwﬂmpMevmWM&@m&%@mm%ﬁmﬁ
dﬂi‘ﬁ;ﬂﬂﬁeﬂﬁmmr—&m#ﬂmﬂﬂﬁehﬂmﬂr{eﬂﬂhm%e—m&&ﬁHH&G[—ﬁHd—m’GG%F-FF@m—H*@-QWHGF&S—PF&FMﬂHﬂ
Seetion14-13-Not Used.

2 fails to make payment to Subcontractors er-suppliers-for materials or labor in accordance with the
respective agreements between the Contractor and the Subeentractors-er-suppliers:Subcontractors;
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3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority;er

4 otherwise is guilty of substantial breach of a provision of the Contract Beeuments-Documents;

& files a bankruptey petition or has a bankruptey action commenced against it that is not discharged
within 30 days of commencement of same, makes an assipnment for the benefit of its creditors. has a
receiver appointed to manage the Contractor’s assels or otherwise is becoming insolvent:

PAGE 54

.6 materially Mails to comply with interim or final completion dates as required by the Contract
Documents, or materially fails o comply with design requirements of the Contract Documents. or
persistently fails to perform the work in accordance with the Contract Documents: or

.7__fails to maintain the required insurance.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist,

and-upon-certification-by-the-Architect-that *
SHHMW%MPWM—WW%h&QWM%—MWWHWW)H emadme‘ref—the
Owaerand-afterthe Owner may. by giving the Contractor and the Contractor’s surety, if any, seven-days™written

notice, terminate employment of the Contractor and may, subject to any prior rights of the surety:

§ 14.2.4 If the unpaid balance of the Contract Sum exeeods-costs-of finishing the Work; including compensationfor
the-Architect s-services-and-expenses-made-neeessary-therebys-the direct and indirect consequential costs of
completing the Work. including but not limited to fees and charges of Architects. Engineers. Mlnrnevs. other
professionals and court costs, and other damages incurred by the

Owner. such excess will be paid to the Contractor. If such costs and damages exceed the-such unpald balance, the
Contractor shall pay the difference to the Owner. qihe-amemﬂe—be—pafd—te—me-een%metewgwer—as—theﬁse
m%be—ﬁmub&%ﬂlﬁe%ﬂh&lﬂlka%Hﬁm—M&kekwhem)&%M&buch costs incurred by the Owner
will be approved as to reasonableness by the Owner, but when exercising any rights or remedies under Article 14,

the Owner shall not be required to obtain the lowest price for the work performed. This obligation for payment shall
survive termination of the Centraet:Contract, final completion of work and final payment.

§ 14.2.5 1{ a court determines that the termination was not supported by at least one of the reasons slated in Section
14.2.1. the termination shall be deemed a termination for the Owner’s convenience and be governed by Section 14.4.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under-as described in Section 14.3.1. Adjustment of the Contract Sum shall not
include profit. No adjustment shall be made to the extent
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§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall

§ 14.4.3 In case of such termination for the Owner’s convenience, the Ownershall-pay-the Contractor for Work
properly-execuied-eosts-ineurred by reason-of the termination-ineluding costs-atiributable to-termination-of

Subeontractsr-and-the-termination-fee-H-any—setforth-in-the-Agreement.Contractor shall be entitled (o receive
payment for Work executed. and costs incurred by reason of such termination. The Contractor may not recover
Overhead and Profit for Work not performed.

PAGE 55

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a
change-in-the Gontract Timerextension of time, or other relief with respect to the terms of the Contract. The
term “Clalm™!'Claim'" also includes other disputes and matters in question between the Owner and
Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims shall rest with
the party making the Claim. This-Section-15:4-1-does-netrequire-the- Owner-to-file-a-Claim Arbitration and

Mediation. mandated or otherwise required, as a method of dispute and/or claim resolution, wherever
referenced in Article 15, do not apply to this Contract or any Contract with the State of Minnesota. This

Article 15 is modified to exelude all references to arbitration and mediation and to substitute the following:

nece h-the nents:The Contractor and
the State may exercise those Iegal remedles in Dlstrlct Court as may be avallable to them in

connection with any dispute arising out of this agreement which cannot be settled by the parties.

In case any question, dispute or controversy arises between the Contractor and Owner, or
Contractors separately employed by the State, such dispute or controversy shall be referred to the

Commissioner of Administration or_the Commissioner of Administration’s designee.

The venue of any proceedings is herem agreed to he Ramsey County, State of Minnesota, unless
ofherwise sgecnfically agreed.

The Contractor shall carry on the work and maintain the progress schedule during any proceedings or
disputes, unless otherwise instructed by the Owner in writing,

This does not prohibit the parties. when mutually agreed upon as a means to resolve a claim dispute. 1o reinstate
arbitration or mediation by a supplemental agreement to this contract,
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§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party and-to-thelnitial Decision-Makerwith a copy sent to the Architeet;if the-Architect-is-notserving-as
the-Initial DecisionMaker—Architect. Claims by either party under this Section 15.1.3.1 shall be initiated within 21
days after occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the
condition giving rise to the Claim, whichever is later. Claims not initiated by the Contractor within 21 days after
oceurrence of the event giving rise to such claim or within 21 days after the Contractor first recognizes the condition

giving rise to the claim, are waived.

.1 An “invoice” or application for payment is not a notice of claim for the purposes of Section 15.1.3 nor for
purposes of Minnesota Statutes 16A.124.

e

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the

other party—In-such-eventno-decisionby thelnitial DecisionMakerisrequired:party..

PAGE 56
§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the InitialDeeisionMaker’s

Owner’s decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect
will issue Certificates for Payment in accordance with the decision of the Initial Decision-Maker-Owner.

§ 15.1.7 Waiverof Claims-for Consequential-DamagesNot Used

WWMWWWWHMMMWWQWMHHW
this-Contract—This mutual-waiverineludes§ 15.1.7 Claims for Concealed or Unknown Conditions -

A damuges-incurred by-the-Owner-forrental-expenses—fer-losses-of-use-income-profitfinancing;
business-and-reputation-and-for-Joss-of management or-employee-produetivity-or-of-the-services-of
sueh-persens-1 conditions are encountered at the site which are (1) subsurface or otherwise fully
concealed physical conditions which differ materially from those affirmatively indicated in the
Contract Documents or (2) unknown physical eonditions of an unusual nature. that could not have

been anticipated and

Q—da&mgeb mc—m+eet—by—&h&{ un&aeiew—ter—pﬂﬂwpa{ o i—ﬁe&e&p&nﬁeﬁn&uéum—ﬂmwmﬂ

@ )l—aﬁ -Hd-l mg—d#e&ﬂy—HﬂﬂHh&-WﬁHc—wlmh dlliu mdlund[lv {mm
P
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Fhismutuabwaiverisappheable-without-limitation—to-all-consoquential-damages-dueto-either-pary“s-termination
in-aceardance-with-ArtieleH4-Nothing-contained-in-this-Seetion-15-1-7-shall- be-deemed-lo-preclude-assessment-of
Hquidated-dumages—when-applicablein-accordance-with-the requirements-of-the-ContractDocumentshose
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided Tor
in the Contract

§145:2:1 Claims-exeluding those-where the-condition-giving-rise to-the Claim s first-diseovered-after expiration-of
the-periadlorcorrdetion-of the Worl-set-forth-in-Seetion12.2.2 or-arising under Seetions 103104 and-1-.5-shall
be-referred-to-the-nitinl Decision-Makerfor-initinl-decision—TFhe-Architeet-will-serve as-the-Initial Decision Maker
uitless-otherwise-indieated-in-the-Agreement Execept-for-those Claims-exeluded-by-this-Seetion—15.2.1-an-initial
demsmuhaﬂ-b&mqmd—m-md%an—maeedmt—te%&tma tﬂ-&ﬂy—&lﬂm—#—dﬂ—m&!al—debﬁmﬁ—hﬂq—ﬂﬂm

i Dol e ek and alb attted ; e Inital DedisionMal o leeide.di & 5
lheGBBH&GEBFaﬂd-peFSﬂH&HHMEFEhaﬂMwHGPDUGUIHGMH (3) are not observable prior to bidding or
inferable by the type of construetion, then notice by the observing party shall be given (o the other party promptly
before conditions are disturbed and in no event later than 21 days after {irst observance of the conditions. 1f notice is
not given by (he Contractor within 21 days after first observance of the condition, all ¢laims by the contractor that
arise from the

mmﬂMWﬁmh{%wﬁm%MpcwMMMa ma&nl—emmmse-nqﬂm-mppemng

rin-whole-or-in-part-(3)-approve-the-Claim:(4) suggest-a-compromise;
wﬁmmmﬁmmmmmmmmwmmmm
%MIWWMaMmeHhMMMMGMMaW
Initial-DecisionMakers-sole-diseretion—itwould-be-inappropriate for the Initial- Decision Maker-to-resolve-the
Claim:condition are waived. The Architect will promptly investigate such conditions and. if they differ materiall
and cause an inerease or decrease in the Contractor's cost of, or time required for. performarnce of any part of the
Work. will recommend an equitable adjustment in the Contract Sum or Contract Time. or both. If the Architeet
determines thiat the conditions at the site are nol materially diffefent from those indicated in the Contract Documents
and that no change in the terms of the Contract is justified, the Architect shall so notify the Owner and Contractor in
writing. stating the reasons. Claims by either party in opposition to such determination must be made within 21 days
alter the Architect has given notice of the decision, If the conditions encountered are materially different, the
Contract Sum and Contract Time shall be equitably adjusted. but if the Owner and Contractor cannol agree on an
adjustment in the Contract Sum or Contract Time. the adjustment shall be referred to the Architect for initial
determination, subject to further proceedings pursuant to Section 15.2.

§ 4523 In-evaluating-15.2 Resolution of Claims and Disputes

Claims-thenitial Decision-Maker-may--but-shall-not-be-obligated-te—consult-with-orseek-information-from-either

Wﬂ%ﬁme}ﬂ%&dﬁa%&g&m&%%mk&emwmem%mm
deeision—Fhe-tnitial-Desision-Maker-mayrequest-the Owner-to-authorize retention-of sueh-persons-at theOwner’s
expense:§ 16.2.1 Claims. disputes and other matters in question between the Contractor and the Owner relating to the
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akh

§15.2.4 [ the-Initial- Deeisiop-Makerrequests-a-party-to-provide-a-response-to-a-Claim-orte-Turnish-additional
wemng@ﬂ—wdmmﬁ%weﬂ*&haﬁwdamﬂewwa%#&em%n&h&#e&ﬂ%rmm
response-on-the-requested supperting data(2)-advise the tnitial Deeision-Maker-when-the-response-or-supperting
data-will-be-furpished—or-(3)-advise-the-taitial Decision-Maker-that-no-supporting-data-will-be-furnished-Upon
reeeipt-of the response-or-suppeorting-data—tanythe-Initink-Decision- Makerwill-either reject-orapprove the-Claim
in-whele-orinpartexecution or progress of the work or interpretation of the Contract Documents, along with
supporting documents, shall be referred initially to the Architect for decision which the Architect will render in

e

§15.2.5 The Initial Decision Maker-will-renderan-initial- decision-approving-orrejecting-the Claim-or-indieating that
the lnitial Decision-Maker-is-unabletoresolvethe Claim-This-initial-decision-shalH-1)-be-inwriting: {2 ) stute-the

reasons-therefor-and-(3) notify-the parties-and-the Arehiteet—if-the-Architects-notserving-as-the-Initial-Deeision
Maker—ofany-chanpe-in-the Contract Sum-or-Contract Time or-both-—The-initiak-decision-shall- be-final-and-binding
an-the parties-butsubject-to-mediation-and—if the parties-fail-to-resolve their-dispute through-mediations-to-binding
dispute-resolutien-writing within a reasonable time. The Contractor shall promptly furnish all information requested
hy the Architect so the Architect can make an informed decision. The Architect’s decision shall be binding but
does not abridge any legal remedies afforded the parties under the Contract Sections 15.2.9 and 15.2.10.

e

§ 15.2.2 Not Used.

§15.2.3 Not Used..

§15.2.4 Not Used.

PAGE 57

§15.2.5 Not Used..

Seeheﬂ—lé—Z—é—l—Not Used.

§15.2.6.1 Eitherparty-may-within30-days{rem-the-date-of receiptof-an-initial- deciston—demand-in-wiiting-that-the
other-party-file-for-mediation- £ such-a-demand-is-made-and-the-party-receiving-the-demand-fails-to-file for
mediation-within30-days-afier-receiptthereof-then-both-parties-waive-their-rights-to-mediate-oi-pursue-binding
dispute resolution-proceedings-withrespeet-to-the-initial decision:Not Used.
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§15.2.7 In-theeventofa-Claim-against the Contractorthe- Owner-may-bul-isnetebligated-tonetify-the surety
any=-of-the-natureand-amount-of-the-Claim—H-the-Claim-relates-lo-a-possibilin-efa-Contractor s defaultthe Owner

mmlmmmw%dwmmwmwww i the-eontroversy, Not
Used.

§ 15 2 8 H—u-{:lmm—telﬂie*rt&%mhe-sub}eekﬂ?u—meeh&me#rheﬁhemrly-ﬁsbeﬁmg—'}ueh(lkﬂam—m&y—pwe%d—m

Not Used.

§ 153-15.2.9 Arbitration and Mediation

w&wmmmmmmmgemﬁmmmmwpmm
waived-as-provided-for-in-Seeti 3 subjectHo-mediationasacondition-precedent
to-binding-disputereselutionas a method ufdlspule lcsulullun wherever referenced in Article 15 or elsewhere in the
Contract Documents. do not apply to this Contract. Any unresolved issue. dispute or controversy arising between the
Contractor and Owner. Architects, or Contractors separately employed by the Owner shall first be referred to the
Commissioner of Administration or its designated representative,

e

§ ﬁmmmMmMMm%mmmHmehemiww
atherwisershall-be-administered-by-the- American-Arbitration-Association-in-aecordanee-with-its-Construetion
MMWMMMMWW%MMM%&W
W&Mmﬁ&#&&wﬁﬁmmmmmem%mmmmmum
Fhe-request-may-be-made concurrently-with-the filing-of-binding dispute resolution-proceedings but-in-such-event;
. mmmmmmmrwemmeﬂwm

mé&m&ﬁﬁ%hﬂﬂ#&&dﬂﬂmmmmmﬂ$wmmeémﬁmgwmm

5 - antto-this-Seetion1532-the-parties-may-no

WMMMMWWWHME%WW@%HS 2.10 The Contractor and
Owner may exercise those legal remedies in District Court as may be available to them in connection with any
dispute arising out of this agreement which cannot be settled by the parties subject to the conditions in Section 13.7.

e

§18.3.3 Either-part-miny . Wi HiW&WHamﬁ&d&tﬂh&bmedm&mwhﬁheemmemdedwuh&mt%elruhaﬁal—{-he

dispute-or-60-days-after-mediation-has-been-demanded-withoutreselution-of the-dispute-demand-in-writing-that-the

otherparty-file-for-binding-disputereselution-t-sueh-a-demand-is-made-and-the-party-receiving-the-demand-fails-to

tie-for-binding dispute-resolution-within-60-days-aflerreceipt thereol then-both-parties-waive their-rights-to-binding
dispiite-resotuition-proceedings-with-respeet-to-the-initial-decision The venue of any proceedings shall be Ramsey

County, State of anesota, unless otherwise agreed in writing.

§48.3.4-The partiesshall-share-the-medintor’s-fee-and-any-filing fees-equally-The mediation-shall-be held-in-the
place-where-the-ProjeetisJocated-unless-another- loeationis-mutuaty-apreed upen-Agreements-reached-in
mediatien-shall-be-enlorceable-assettlement-agreements-ih-any-courthaving jurisdietion-thereo£The Contractor and
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Subcontractors shall carry on the work and maintain the progress schedule during any proceedings. unless otherwise
instructed by the Owner in writing.

§ 15.3 Mediation Not Used.

§15.3.1 Not Used.

§15.3.2 Not Used.

§15.3.3 Not Used.

§ 15.3.4 Not Used.

§ 15.4 Arbitration Not Used.

§ 15.4.1 I£the parties-have selected-arbitration-as-the-method-for-binding-dispute-resolution-in-the-Agreement—any
QMWMLvM&mMa%HM%MMHHM%—uM%Hhﬁ}WWH&W
WWMMWMM&HNMMM%%WWMWH
Industiy-Arbitration-Rules-in-effect-on-the-date-of the Agreement- The Arbitration-shall-be-conducted-in-the-place
where-the-Project-is-lacated-unless-another-location-is-mutually-agieed-upon-—A-demand-for arbitration-shall-be
made-in-writing-delivered-to-the-other-party-to-the Contraet—and-filedwith-the-person-or-entity-administering-the
WW@@W%&MWW%Mﬁmme@Wm

§ 15.4.1.1 A-demandforarbitration-shall- be-made no-earlierthan-conenrrenthwith-the iling-ol-arequest-tor
mediatienbutinne-event-shall-itbe-made-after the-datewhen-the-institution-oHepal-or-equitable-proceedings-based

on-the-Claim-would-be-barred by-the applicable-statute-of-limitationsFor-statute-of- Hmitations-purposes—receipt-of a
wiitten-demand-for-arbitration-by-the-person-or-entity-administering-the-arbitration-shall-constitute-the-institution-af
legal-or-egquitable proceedings-based-on-the-Claim-Not Used.

§ 15 4.2 H\eﬂwafd-wndemd—hy—mea%bm%mumm ulml-l—be—l mal—and—yaégmem—may—befﬂtered—&pan—n—m
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§15.4.3 Fheforegoing-agreement-to-arbitrate-and-otheragreementsto-arbibrate-with-an-additional-person-er-entity
MWW&Hh&AgWMWMﬂM&WWﬁM%@W& ARy
havingjurisdietionthereof:Not Used

§ 15.4.4 Consolidation or Joinder — Not Used

§15.4.4.1 Subjeetto-the-rules-olthe Amedican-Arbilration-Assoeiation-or-other applicable arbitrationrules—either
party-iy-consoldate-an-trbibation-conducted-under-this-Agreementvith-any-other-arbitration-to-which-H-is-a-party
provided-that-th-the-urbitration-agreement-governing-the-other-arbitration-permits-consoiduation—2)-the-arbiteations

M%MMﬁW}M)MUWuM|EW1FMWMM+M%WMWH
stmilar-procedural-rules-and-m +51:Not Used

§15.4.4.2 Subjeetto-the-rules-ofthe-Ameriean-Arbitration-Assoeiation-arotherappleable-mbitrationrules;-either
party-may-inelide-by-joinder-persensorentittessubstantialh-invelved-in-a-common-question-eHaw-or-fact-whese
presenee-isrequired-iFeompleteveliefis-to-be-neeorded-inarbitration-provided-that- the-pary-sought-lo-be-joined
consents-in-writing-to-sueh-joinder-Consento-arbitration-invelving-sn-additional-person-or-entity-shal-net

eonstibite-consent-to-arbitration-of any-clatm-dispule-er-othermatter-in-questionnot-deseribed-in-theweitten
consentNot Used

§15.4.43 MM%MWWW&MWQMMW
this-Seetion-154—whetherby-joinder-or-conselidation-the-same-rights-oHeoinder and-conselidation-as-these-of-the
Ownerand-Contractor-under this Apreement-Not Used

END OF DOCUMENT ' T
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